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In the Court ol Appeals of the District of Columbia. 

No. 2404. 


Henry P. Howard, Appellant, 

vs. 

Lida M. Howard, &c. 


i 


1 In the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

Administration. 

In re Estate of Robert Dyer Howard, Deceased. 

To the Honorable the Justice of said Court Holding a Special Term 
for Probate Business: 

The petition of Lida M. Howard, respectfully states as follows:— 
First. That the said Lida M. Howard is a citizen of the United 
States and a resident of the District of Columbia; that she is the 
widow of Robert Dyer Howard, deceased; that she makes this peti¬ 
tion upon the information and belief that she has the first right to 
administer upon said decedent’s estate. 

Second. That the decedent, Robert Dyer Howard, who was a citi¬ 
zen of the United States domiciled in the District of Columbia, de¬ 
parted this life in the said District on or about the first day of Sep¬ 
tember, A. D. 1909, intestate. 

2 Third. That said decedent left surviving him, as heirs at 
law and next of kin, the following persons, namely; Lida 

M. Howard, his widow, and Roberta D. Howard, an infant child, 
both of whom are residents of the District of Columbia. 

Fourth. That the said decedent left no real property. 

And that he left the following personal property, namely: Stock 
and fixtures contained in a drug-store situated at the corner of 14th 
and W Streets, N. W., Washington, D. C., of the estimated value of 
$6,000.00; also the good-will of the drug business located at said 
place, of the estimated value of $500.00; also household furniture 
of the estimated value of $300.00. 

As to all of which property the said decedent died intestate. 

Fifth. That the said decedent owed debts at the time of his death 
as follows:—A promissory note for $3,000.00 payable to Samuel S. 
Lutz and bearing interest at the rate of five per cent per annum, 
not due until February, 1910; $200.00 due to the American Soda 
1—2404a 
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Fountain Company of Boston, Mass.; and small debts due to various 
persons for drug-stock, amounting to about $100.00. 

Sixth. That your petitioner the said Lida M. Howard is competent 
to administer the said estate and that she makes this petition in her 
own right. 

3 Wherefore your petitioner prays: 

That this Honorable Court issue to her its letters empow¬ 
ering her to administer the estate of the said Robert Dyer Howard, 
deceased. 

, LIDA M. HOWARD. 


I, Lida M. Howard, on oath say: 

That I have read the aforegoing petition by me subscribed, and 
noted the contents thereof; that the statements therein made upon 
personal knowledge are true; and those made upon information 
and belief I believe to be true. 

LIDA M. HOWARD. 

Subscribed and sworn to before me a Notary Public in and for 
the District of Columbia, by the said Lida M. Howard, this 16th 
day of September, A. D. 1909. 

[notarial seal.] W. M. HOFFMAN, 

Notary Public, D. C. 


4 Administration. 

In re Estate of Robert Dyer Howard, Deceased. 

Order. 

On consideration of the petition of Lida M. Howard, asking for 
letters of administration on the Estate of Robert Dyer Howard, 
deceased, and it appearing to the Court that the said decedent left 
surviving him as his next of kin the aforesaid widow Lida M. 
Howard and an infant daughter aged three months, it is this 17th 
day of September, A. D. 1909, adjudged, ordered and decreed that 
letters of administration on the estate of the said Robert Dyer 
Howard, deceased, be and they hereby are granted to Lida M. 
Howard upon her giving bond in the sum of seven thousand dollars 
conditioned for the faithful discharge of the trust reposed in her. 

WENDELL P. STAFFORD, Justice. \ 

(Endorsement: Petition for Letters of Administration and Order 
appointing Lida M. Howard Administratrix—granting prayer— 
Bond $7000. Filed Sep. 17, 1909. James Tanner, Register of 
Wills, D. C., Clerk of Probate Court.) 
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5 In the Supreme Court of the District of Columbia Holding 

a Probate Court. 

Administration. # 16298. 

In re Estate of Robert Dyer Howard, Deceased. 

To the Honorable Justice of said Court Holding a Special Term for 

Probate Business: 

The petition of Lida M. Howard respectfully states as follows: 

First. That the said Lida M. Howard is a citizen of the United 
States and a resident of the District of Columbia, and that she makes 
this petition as the Administratrix of the above entitled estate by 
appointment of this Honorable Court. 

Second. That the above named decedent departed this life on or 
about the 1st day of September, 1909, leaving as heirs at law and 
next of kin, a widow, who is this petitioner and an infant daughter. 

Third. That said decedent’s debts have been payed and assumed 
by this petitioner with the exception of a note for three thou- 

6 sand ($3000.00) dollars payable on or about the 1st day of 
February, 1910, to Samuel S. Lutz, and endorsed by the 

late Clement W. Howard and Henry P. Howard and a creditor, the 
American Soda Fountain Company, whose claim is secured by a 
chattel mor-gage on the soda fountain in the decedent’s drug store. 

Fourth. That the said decedent owned and carried on a drug- 
business at the corner of 14th and W Streets, N. W., Washington, 
D. C., and that since his death this petitioner has conducted the 
said business. That the said business is a profitable one and always 
has been, and that your petitioner believes it will be for the best 
interest of this estate to continue the said business for a limited time 
until arrangements can be made for its sale or for its continuance 
indefinitely. 

Fifth. That the aforesaid creditors, together with the endorsers 
on the said note for three thousand ($3000.00) dollars as their legal 
representatives have consented to the continuance of the said busi¬ 
ness to February, 1910. 

Wherefore your petitioner prays: 

That this Honorable Court will pass its order authorizing and 
directing her to continue the said drug business until the 1st day 
of February, A. D. 1910. 

LIDA M. HOWARD. 

HOWARD McCORMICK, 

Solicitor for Petitioner. 


I, Lida M. Howard, on oath say: That I have read the 
7 foregoing petition by me subscribed, and noted the contents 
thereof; that the statements therein made upon personal 
knowledge are true; and those made upon information and belief, 


I believe to be true. 


LIDA M. HOWARD. 
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Subscribed and sworn to before me a Notary Public, in and for 
the District of Columbia, by the said Lida M. Howard, this 27th dav 
of October, A. D. 1909. 

[notarial seal.] G. PERCY McGLUE, 

Notary Public, D. C. 

8 Administration. # 16298. 

In re Estate of Robert Dyer Howard, Deceased. 

Order. 

On consideration of the foregoing petition of Lida M. Howard, it 
is this 27th day of October, A. D. 1909, adjudged, ordered and de¬ 
creed that the said Lida M. Howard, Administratrix of the estate of 
Robert Dyer Howard, deceased, be and she hereby is authorized and 
directed to conduct the drug business of the said decedent until the 
1st day of February, A. D. 1910, unless otherwise ordered, and to 
employ sufficient help to carry on the said business and to do all 
other acts necessary and proper to the same ends. 

JOB BARNARD, Jvstice. 

9 Whereas the Estate of Robert Dyer Howard, deceased, is 
indebted to me upon said decedent’s promissory note in the 

sum of $3,000.00, with interest at 5%; 

And whereas the Administratrix of the said Estate in anxious to 
conduct the drug store of the said decedent and continue to carry 
on the said business in the interest of the Estate: 

Now therefore, I, Samuel S. Lutz, do hereby consent to the said 
Administratrix carrying on the said drug business until the 1st day 
of February, A. D. 1910. 

As Witness my hand and seal in the City of Washington, District 
of Columbia, this 25th day of October. 1909. 

SAMUEL S. LUTZ, [seal.] 

Witness: 

HOWARD McCORMICK. 

10 Whereas the late Clement Whittington Howard was an 
endorser on a promissory note of the late Robert Dyer 

Howard, for $3,000.00, with interest at 5%, payable to Samuel S. 
Lutz, 

And whereas the Administratrix of the Estate of Robert Dyer 
Howard, deceased, is desirous of continuing, in the best interests 
of said Estate, the drug business of the said decedent, 

Now therefore, We, Hugh M. Howard and Samuel S. Lutz, Ad¬ 
ministrators of the Estate of Clement Whittington Howard, de¬ 
ceased, do hereby consent to the said Administratrix carrying on 
the said drug business until the 1st day of February, A. D. 1910. 
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As witness our hands and seals, in the City of Washington, Dis¬ 
trict of Columbia, this 25th day of October, 1909. 

SAMUEL S. LUTZ. [seal.] 

Witness: 

HOWARD McCORMICK. 

HUGH M HOWARD, [seal.] 
HOWARD McCORMICK. 

11 Whereas the undersigned is an endorser upon a promissory 
note of the late Robert Dyer Howard, deceased, for $3,000.00, 

with interest at 5%, payable to S. S. Lutz, 

And whereas the Administratrix of said decedent's Estate is 
anxious for the benefit of the said Estate to continue the drug busi¬ 
ness of said decedent, 

Now therefore, I, Henry P. Howard, do hereby give my consent 
to the said Administratrix to carry on said business. 

As witness my hand and seal in the City of Washington, Dis¬ 
trict of Columbia, this 25th day of October, 1909. 

H. P. HOWARD, [seal.] 

Witness: 

HOWARD McCORMICK. 

(Endorsement: Petition of Administratrix to Conduct Business 
& Order. Filed Oct. 27, 1909. James Tanner, Register of Wills 
D. C., Clerk of Probate Court.) 

12 In the Supreme Court of the District of Columbia, Holding 

Probate Court. 

District of Columbia, to wit: 

The United States of America to all Persons to Whom These Pres¬ 
ents Shall Come, Greeting: 

Know ye, That administration of all the money, goods, chattels, 
rights, and credits of Robert Dyer Howard, late of the District of 
Columbia, deceased, is hereby granted and committed unto Lida 
M. Howard of the District of Columbia. 

Witness the Honorable Harry M. Clabaugh, Chief Justice of 
said Court, this 12" day of October, A. D. 1909. 

Attest: 

[court seal.] WM. C. TAYLOR, 

Deputy Register of Wills for the District of 
Columbia, Clerk of the Probate Court 

Case No. 16298. 

(Endorsement: Letters of Administration. Issued Oct. 12, 1909. 
Filed Oct. 12, 1909. James Tanner, Register of Wills, D. C., Clerk 
of Probate Court.) 
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13 Supreme Court of the District of Columbia, Holding Probate 

Court. 

Inventory of Money and Debts Due to Deceased . 


1. Debts due decedent and paid since his decease. 166 73 

2. Various small debts (none aggregating $10.00) on the 

books of decedent’s drug-store, desperate. 82 31 

3. Due from Mr. Long, desperate. 11 35 

4. Due from W. G. Schaefer, desperate. 10 86 

5. Due from G. W. Pigman, hopeful . 2 55 

6. Due from Mrs. Richardson, hopeful. 11 00 

7. Due from F. M. Cissel, hopeful. 6 45 

8. Due from Mrs. C. W. Howard, hopeful. 1 15 


Total . 292 40 


District of Columbia, to wit: 

I, Lida M. Howard, Administratrix of the Estate of Robert Dyer 
Howard, deceased, late of the City of Washington, District of 
Columbia, do solemnly swear that the foregoing schedule is a true 
and perfect inventory of all the Money belonging to the deceased, 
and of all the Debts due to the said deceased, which have come to 
my hands or knowledge, and that I will well and truly charge 
myself with all money and all and every such debt or debts as 
shall hereafter come to my knowledge or possession. 

LIDA M. HOWARD. 

Sworn to and subscribed before me this 11th day of January, 
A. D. 1910. 

[notarial seal.] W. M. HOFFMAN, 

Notary Public for the District of Columbia. 

(Endorsement: Inventory of Money and Debts. $292.40. Filed 
Jan. 11, 1910. James Tanner, Register of Wills, D. C. Clerk of 
Probate Court.) 

14 In the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

Administration. #16298. 

In re Estate of Robert Dyer Howard, Deceased. 

To the Honorable Justice of Said Court, Holding a Special Term 
for Probate Business: 

The petition of Lida M. Howard respectfully states as follows: 
First. That the said Lida M. Howard is a citizen of the United 
States residing in the District of Columbia and that she makes 
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this petition as the administratrix of the above entitled estate by 
appointment of this Honorable Court. 

Second. That by the order of this Honorable Court dated the 
28th day of October, 1909, this petitioner was authorized, and 
directed to continue the drug business of said decedent until the 
first day of February, 1910, and your petitioner has continued the 
said business in accordance with said order and the said business is 
now in good condition. 

Third. On the first day of February last past there became due 
and payable a promissory note signed by the above decedent for 
$3,000.00 payable to Samuel S. Lutz, endorsed by Henry P. Howard 
and the late C. W. Howard; the said note was taken up.on the day 
it became due by Henry P. Howard, the aforenamed endorser. 

Fourth. Your petitioner believes and avers that it would be to 
the best interests of the said estate to continue the drug 

15 business until the estate is ready for distribution. This 
opinion is also held by Henry P. Howard, the creditor afore¬ 
mentioned, who has given his consent to the administratrix con¬ 
tinuing the drug business. 

Fifth. There are no other creditors except The American Soda 
Fountain Co. who are secured by a chattel mortgage on the soda 
fountain in said decedent’s drug store. 

Wherefore your petitioner prays: 

That this Honorable Court will pass its order authorizing and 
directing her to continue the said drug business until the said estate 
is ready for distribution. 

LIDA M. HOWARD. 

I, Lida M. Howard, on oath say that I have read the foregoing 
petition by me subscribed and noted the contents thereof; that the 
statements therein made upon personal knowledge are true, and 
those made upon information and belief I believe to be true. 

LIDA M. HOWARD. 

Subscribed and sworn to before me a notary public in and for 
the District of Columbia by the said Lida M. Howard this 3rd day 
of February A. D. 1910. 

[notarial seal.] W. M. HOFFMAN, 

Notary Publie, D. C. 

(Endorsement: Petition of Administratrix to Continue Business. 
Filed Feb. 3, 1910. James Tanner, Register of Wills, D. C., Clerk 
of Probate Court) 

16 Administration. #16298. 

In re Estate of Robert Dyer Howard, Deceased. 

Order. 

On consideration of the foregoing petition of Lida M. Howard, it 
is this 3d day of February, A. D. 1910, adjudged, ordered and de- 
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creed that the said Lida M. Howard be and she hereby is authorized 
and directed to continue the drug business of said decedent until the 
said estate is ready for distribution unless otherwise ordered, and to 
employ sufficient help to carry on the said business and to do all 
other acts necessary and proper to the same ends. 

JOB BARNARD, Justice. 

17 Administration. #16298. 

In re Estate of Robert Dyer Howard, Deceased. 

I, Henry Peyton Howard, one of the creditors of the Estate of 
Robert Dyer Howard, deceased, do hereby consent to the adminis¬ 
tratrix of said estate continuing the drug business of the above named 
decedent. 

As witness my hand and seal in the City of Washington, District 
of Columbia, this 3d day of February, 1910. 

HENRY PEYTON HOWARD, [seal.] 

HOWARD McCORMICK, 

Witness. 

(Endorsement: Creditor’s Consent to Continuing business. Filed 
Feb. 3, 1910. James Tanner, Register of Wills, D. C. Clerk of 
Probate Court.) 


(Here follows inventory, marked pages 18, 19, 20, and 21.) 


22 Form No. 22. 

W. 

Supreme Court of the District of Columbia, Holding Probate Court. 

No. 16298. Administration. 

Estate of Robert Dyer Howard, Deceased. 

Letters of administration having been issued to Lida M. Howard 
on the estate of said deceased, and the said Administratrix electing 
to give public notice to the creditors of said deceased, it is this 16" 
day of February, A. D. 1910, ordered that said notice to creditors 
be published once a week for three successive weeks in the “Washing¬ 
ton Law Reporter” and the “The Washington Post” in the form 
prescribed by law. 

JOB BARNARD, Justice. 

(Endorsement: Order for Publication against Creditors. Issued 
Feb. 16. 1910. Papers W. L. R. and Post. Filed Feb. 16, 1910. 
James Tanner, Register of Wills, D. C. Clerk of Probate Court.) 






Supreme Court of tbe District of Columbia, 


iki Court to examine and appraise the p ers o n a l estate 


Robert D. Howard 


the Dlatrlot of Columbia 


do hereby certify that the following schedule is a true and correct appraisement of said estate in so 
far as it has come to our knowledge, a return of which we have made to the Court of even date 


At #2200 
14th,. St 


Contents of Drug Store consisting of as 
follows to wit 


Contents o 
Drug Store 


Patent medioinea & pills 


Candy & Chewing gum 


Soaps 


Talcum Powder 


Tooth brushes 


writing paper & tablets 


Atomisers 


Combs A brushes 


Sharing brushes, mirrors eto 
Surgical dressing plasters 
Rubber nipples eto. 

Inseot powders eto. 


Ohsmole 


Playing cards 

Pens,pencils eto. 

Syringes * rubber gloves 

Cough drops & confecftogs 

Cpld cream A cosmetics 
Cigars 


16 








Pag* 


Amount forward 


Cellar. 


Smoking tobaooo 
Cigarettes 
Miscellaneous plpea 
Chewing tobaooo 
Sponges 
Vhlak broom* 

Tooth powder* oto. 

Varalag bottlaa 
Mineral water k Syrupa 
fall brush**, file* eto. 

Ointment a 
Ola* 

$ 

Shoo polish 
ink 

Crndo drags 
Sllrer polish 

Miscellaneous fluid extract* 

Medlolnal preparations 

Miscellaneous pill k powder boxes oorka.eto. 
Diamond dyes 
Miscellaneous ohemloals 
Sasentlal oils 

1 file oase 
Z stools 

S cane seat ohalrs 
1 step ladder 
1 syrup ban 

Miscellaneous empty bottles 
1 soda oarbonator 


Amount cmrried furwurd 









Page #3. 

fixtures. 


Jewelry. 


Amount forward 
. 1 table 
1 stand 
1 safe 
1 dock 
1 stool 

1 small step ladder 

1 prescription oounter 

2 pair of soales 

1 paper raok Is paper 
1 large oash register 
1 small oash register 
4 shows oases (glass) 

4 wall show oases 

1 soda fountain & fixtures 

1 eleotrlo fan 
Awnings for store 

2 soreen doors 

5 stools 

1 gold filled watoh 4 fob 
1 gold seal ring 
1 gold & platinum chain 
1 pair of gold ouff buttons 
5 studs 



845 


25 

2 


50 

8 

2 

90 

60 

160 

200 

600 

15 

12 

6 

3 


10 


no 

75 

50 

00 

00 

25 

25 

00 

00 

60 

00 

00 

00 

,00 

,00 

,00 

,00 

,00 

,50 

00 


5.00 

5.00 

4.00 

1.50 






Wearing Apparel. 


Carriages, etc., 


..St oak .la. At oza.. 

Fixtures. In. store 


Total, 



Witness oar hands and seals this_ 15th , 


»y of_ January 


A. D. 191 O. 


R. K. Peterson. 


.George D. Curran 


Apprmitert. 


District or Columbia, to wit. 


-1, Lida II. Howard. Administratrix. ' 

of - the estate of Robert D. Howard, _ut* of 

- -- - the District of Columbia ■ a-. 

do solemnly swear Chat the foregoing schedule is a true and perfect Inventory of the Goods, Chattels 
and Personal Estate of said deceased, except money belonging to, and debts doe, the deceased, that 
have come m mv handa or p oasraai o n at the time of the making thereof, and that what hath 

since, or shall hereafter, come to my _ hands or p os ses sion - -, T will return an additional 

inventory of; th a t ., .. I —. know, of no concealment of any part of the deceased’s estate by any 
person whatsoever, and that i f . , I ______ shall hereafter discover any concealment, or suspect any 

to be. I, . T - . will acquaint the Court with the same. 


Lida M. Howard Admx. 


Swum to and subscribed before me this_14th. 


iy of February 


.A. d. i 9 A_ 


(notarial Seal) 


-ihrmttT o f w m f ~ U* Bittrvi 4 C o tm w H o, 

lotary Public • cuh cw 


(indorsement: Inventory of.the Appraised Personal Estate. 

#2,106.35. Filed Feb-. *14V 1910. James Tanner, Register of frills 
D. C.. Clerk of Probate Con**_> 


ProbateC qu** .) 
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23 Supreme Court of the District of Columbia, Probate Court. 


Estate of Robert Dyer Howard. 


Lida M. Howard, Domicil..District of Columbia. 

Administratrix. Date of Death.... Sept. ], 1909. 

Bond.$7,000. 

Surety.The United States Fidelity <fe 

Guaranty Co. of Md. 
Solicitor* for Est.. .Howard McCormick. 


Date. Proceedings. 

* * * * * * * 
1910. 

Oct. 12. Notice to AdmVx to file an account. 

Oct. 27. Notice to AdmVx of citation to issue for an account. 

******* 

Extract from Adm. Doc. 40. 


24 In the Supreme Court of the District of Columbia, Holding 

Probate Court. 

Administration. No. 16298. 

In re Estate of Robert Dyer Howard, Deceased. 

Henry P. Howard respectfully represents to the Court : 

1st. That the said Robert Dyer Howard departed this life in said 
District, intestate, on September 1, 1909, leaving surviving him his 
widow Lydia M. Howard and one child Roberta D. Howard, an in¬ 
fant. 

2nd. Said Robert Dyer Howard owned at the time of his death 
the stock and fixtures of a drug store at 2200 Fourteenth street, 
Northwest, household furniture and good will of the drug business. 
This was his entire estate. 

3rd. That among the debts owing by the deceased at the time of 
his death was a promissory note for $3000 dated February 1, 1907, 
payable three years after date to the order of your Petitioner with 
interest at five per centum per annum payable semi-annually, on 
which said note interest remains owing since February 1, 1910. 

The principal of said note and the interest thereon remains un¬ 
paid and Petitioner is still the owner and holder of said note. 

That proof of said indebtedness was duly made July 20th, 1910, 
before the Probate Court of said District, and notice thereof jgiven 
the Administratrix of said Estate. 

25 4th. That on the application of the said widow, and with 
Petitioner’s consent, Letters of Administration were granted 

to said Widow on said estate October 12, 1909, upon her qualify¬ 
ing as required by order of Court. . .„ 

2—2404a 
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5th. That subsequent to the appointment and qualification of 
said Administratrix application was made by her for leave to con¬ 
tinue the drug business aforesaid on said premises and the Court, 
acting on said application, with the consent of petitioner, granted 
leave to said Administratrix to continue said business “until the 
estate is ready for distribution unless otherwise ordered.” 

6th. That in pursuance of understanding between petitioner and 
Counsel for the said Administratrix diligent effort has been made* 
to dispose of said drug business which is appraised at $2080.85, and 
the same was advertised for sale in the Evening Star and The Wash¬ 
ington Post for one week and many prospective purchasers answered 
the said advertisements but no sufficient offer for the property was 
procured; the highest offer obtained was $3000 part of which was to 
be cash and part in monthly payments, but the party making said 
offer died before action could be taken on the offer. 

That this action had the approval of the said Administratrix who 
was consulted by her Counsel frequently in regard thereto and at no 
time did she, so far as petitioner has been able to learn, intimate 
that she was not assisting in obtaining a sale of the said business. 

7th. That said drug business has been run, plaintiff is informed, 
at no profit to the estate and is now being carried on by the said 
Administratrix in such manner that ultimately it will have no 
market value whatever. 

26 Said Administratrix has filed no account of the estate of 
said deceased nor has she accounted for the earning on of 

said drug business. 

8th. That Petitioner recently learned that one Helen M. Proctor 
made, in writing, a written application or offer to purchase the said 
drug business, stock and fixtures thereof, for the sum of $3510.00 
cash, and she has since deposited with petitioner’s Attorney check 
for $100 earnest money. Said offer being made conditioned upon 
good title being given free of liens or claims and provided lease of 
the property can be transferred to her. 

9th. That although said offer is an excellent price for said busi¬ 
ness and property yet petitioner is advised that said Administratrix 
refuses to report the same to the Court or to consent to its acceptance. 

That the said property if advertised for sale by public auction will 
not, in petitioner’s opinion, yield within one thousand dollars, the 
aforesaid price. 

10th. Petitioner long ago wrote the said Administratrix that he 
no longer would consent to a continuance of the said business by 
said Administratrix and that he would in due time apply to the 
Court for an order to sell the same by public auction and this letter 
brought about the concerted effort on petitioner’s part and that of 
Counsel for the said Administratrix to procure a purchaser therefor 
at private sale, but now, when such offer is obtained said Administra¬ 
trix refuses to assent thereto although the said offer, as before stated, 
is an excellent and adequate price therefor. 

11th. Petitioner is advised that he has the right to withdraw his 
consent to further continuance of the business aforesaid, 

27 which he hereby does, and also has the right to petition the 
Court for a sale of said property in order that the lawful 

claims against the said estate may be paid. 
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That his said claim is undisputed and is acknowledged by the 
Administratrix in proceedings heretofore had herein by her. 

Accordingly Petitioner prays: 

1. That a Rule to show cause be made herein directed to the said 
Administratrix requiring her to come into Court and show cause, if 
any she has, on a day to be named, why the aforesaid offer of pur¬ 
chase should not be accepted, or else why the said business should 
not be offered for sale by public auction. 

2. That said Administratrix be required to file her report and 
account as required by law. 

3. That he may have such other and further relief in the premises 
as the Court may deem proper. 

HENRY P. HOWARD. 

District of Columbia, m : 

I do solemnly swear I have read the foregoing Petition by me sub¬ 
scribed and know the contents thereof; that the facts therein stated 
of my personal knowledge are true and those stated as upon infor¬ 
mation and belief I believe to be true. 

HENRY P. HOWARD. 

Subscribed and sworn to before me this 17th day of November, 
1910. 

[Notarial Seal.] W. M. HOFFMAN, 

Notary Public , D. C. 

GEO. C. GERTMAN, 

Atty . 

(Endorsement: Petition for Rule. Filed Nov. 17, 1910. James 
Tanner, Register of Wills, D. C. Clerk of Probate Court.) 


28 In the Supreme Court of the District of Columbia, Holding 

Probate Court 

Administration. No. 16298. 

Re Estate of Robert Dyer Howard, Deceased. 

% 

Upon consideration of the Petition of Henry P. Howard, filed 
herein, it is by the Court this 17th day of November, 1910, ordered 
that Lydia M. Howard, Administratrix of said Estate show cause 
herein on the 21st day of November, A. D. 1910, at ten oxlock, A. M., 
why the prayers of said Petition should not be granted. 

WENDELL P. STAFFORD, 

Justice. 

(Endorsement: Rule to show cause. Filed Nov. 17, 1910. James 
Tanner, Register of Wills, D. C. Clerk of Probate Court.) 



12 


HENRY P. HOWARD VS. LIDA M. HOWARD. 


29 Supreme Court of the District of Columbia, Holding Probate 

Court. 

No. 16298. Administration. 

In re Estate of Robert Dyer Howard. 

The Register of Wills will please enter our appearance as at¬ 
torneys for the Administratrix of the above estate. 

SLEMAN & LERCH. 

(Endorsement: Praecipe for entry of appearance of Sleman & 
Lerch. Filed Nov. 19, 1910. James Tanner, Register of Wills, 
D. C. Clerk of Probate Court.) 

30 In the Supreme Court of the District of Columbia, Holding a 

Probate Court. 

Administration. No. 16298. 

In Re Estate of Robert Dyer How ard. 

The answer of Lida M. Howard, administratrix of the estate of 
Robert Dyer Howard, deceased, to the petition of Henry P. Howard, 
filed herein on the 17th day of November, 1910, and the rule to 
show cause issued by this court thereon respectfully says: 

1 & 2. Respondent admits the allegations of paragraphs one and 
two of said petition. 

3. Respondent neither admits nor denies the allegation of para¬ 
graph three, but demands strict proof thereof. 

4 & 5. Respondent admits the allegations of paragraphs four and 
five of said petition. 

6. Respondent admits the allegation of paragraph six, except that 
she is not advised regarding the offer of Three Thousand (3,000) 
Dollars and the other offers referred to therein, no such offers ever 
having been communicated to her. 

7. Respondent denies the allegation in paragraph 7 that the drug 
business has been run without profit to the estate, and is being 
carried on in such a manner that ultimately it will have no market 
value whatever, but says on information and belief that a complete 
accounting, taking an inventory into consideration, would show a 
profit during the time that the business has been run under the 

order of this court. Respondent denies that she has not filed 

31 any account of the estate, but says that on the contrary she 
filed with the Register of Wills on November the 11th, 1910, 

and prior to the issuance of this rule, a full statement for an account. 
Respondent further says that a full and complete statement of ac¬ 
count has now T been completed and is herewith submitted. 

8. Respondent admits the allegations of paragraph eight, that a 
written offer has been made by one Helen M, Proctor to purchase 
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the said drug business for Thirty-five hundred and ten (3510) dol¬ 
lars in cash, but says she has no knowledge with reference to the 
deposit with petitioner’s attorney of the sum of one hundred (100) 
dollars earnest money. 

9. Answering paragraph nine of said petition, respondent says 
that she has not refused to report the said offer to the court, or to 
consent to its acceptance, but that on the contrary she called the 
same to the attention of the Register of Wills on or about the 13th 
day of November, 1910, which officer suggested that in making up 
her account she charge herself with the amount of said offer as the 
best offer received. 

10. Answering paragraph ten, respondent says that as the widow 
of decedent she has an interest in the distributable assets of said 
estate; that in the administration of said estate and the conduct of 
the drug business since the death of decedent under the order of this 
court, she has advanced large sums of money to pay many of the 
debts of decedent in order that said business might be continued; 

that in order to protect her interest in the premises she is 
32 willing to pay the sum of Thirty-five hundred and fifty 
(3550) dollars for said business; that with the court’s leave 
she hereby offers to purchase said business for said sum of Thirty- 
five hundred and fifty (3550) dollars, all cash. Respondent is of 
the opinion that this offer is the best offer that can be secured at 
private sale, and a more advantageous price than could be secured at 
public auction, and she asks that a sale of said business to her for 
said sum be authorized by the Court. 

Having fully answered respondent prays that she may be hence 
dismissed with her costs in this behalf accrued. 

LIDA M. HOWARD, 

Administratrix. 

SLEMAN & LERCH, 

Attorneys for Administratrix. 

District of Columbia, ss: 

I do solemnly swear that I have read the foregoing petition by me 
subscribed, and know the contents thereof, and that the statements 
of fact therein made as upon personal knowledge are true, and those 
made as upon information and belief 1 believe to be true. 

LIDA M. HOWARD. 

Subscribed and sworn to before me this 29th day of November, 
1910. 

[notarial seal.] C. D. RATCLIFFE, 

Notary Public, D. C. 

(Endorsement: Answer to rule to show cause. Filed. James 
Tanner, Register of Wills, Nov. 29, 1911.) 


(Here follows docket entry, marked page 34.) 
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33 & 34 Form No. 40. 

• % 

Case No. 16298. '** 

f 

Recorded in Docket of Claims No. 8, Folio 356. 

Code Sec. 343. “Passing of claims not conclusive. In no case 
shall the order made by the probate court that an account or claim 
will pass when paid be deemed of validity to establish such claim 
or account; but in case the executor or administrator thinks fit to 
contest the same such account or claim shall derive no validity from 
the order aforesaid but shall be proved in the same manner as if 
no such order had been made.” 

Supreme Court of the District of Columbia, Holding Probate Court. 
District of Columbia, ss: 

I, Henry P. Howard of Washington, D. C., do make oath that I am 
and was at the maturity thereof, the owner and holder for value of 
the annexed promissory note for $3000., dated Feby. 1, 1907, drawn 
by Robert D. Howard, indorsed by-payable at 5 per cent in¬ 

terest. That no part thereof has been paid nor any security or satisfac¬ 
tion given for the same, and that the full sum of $3000., together with 
interest from Feby. 1, 1910, as aforesaid, is justly due said Henry P. 
Howard by the estate of said Rol>ert D. Howard now deceased, against 
which estate said note is now presented for pavment. 

HENRY P. HOWARD. 


Subscribed and sworn to before me this 20 day of July, 1910. 

WM. C. TAYLOR, 

Deputy Register of Wills for the District 

of Columbia,, Clerk of the Probate Cowrt. 

Attest: 

Register of Wills, D. C. 

Will pass when paid. 

Justice, Register. 


Note attached to original of this paper. 


35 In the Supreme Court of the District of Columbia. 

Administration. No. 16298. 

Re Estate of Robert Dyer Howard, Deceased. 

Upon consideration of the Petition of Henry P. Howard, the Rule 
to show cause made thereon and the answer thereto, it is by the 
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Court ordered this 5th day of December, 1910, that the property 
known as “Howard Pharmacy”, consisting of its stock, fixtures, good 
will, lease, licenses, and everything connected therewith be sold 
by public auction after five days’ previous advertisement in the 
Evening Star; the first notice of such sale to be inserted by the 
Administratrix December 6th, 1910. The purchase money to be 
paid in cash. 

ASHLEY M. GOULD, Justice . 

(Endorsement: Order authorizing sale at public auction. Piled 
Dec. 5, 1910. James Tanner, Register of Wills, D. C., Clerk of 
Probate Court.) 

36 In the Supreme Court of the District of Columbia. 

No. 16298. 

In re Estate of Robert D. Howard, Deceased. 

The petition of Lida M. Howard respectfully shows unto the 
Court: 

I. That she is the administratrix of the estate of Robert D. 
Howard, duly appointed, qualified and acting. 

II. That pursuant to the order of this Court dated the 5th day 
of December 1910, she advertised for sale at public auction the 
property in this estate known as the Howard Pharmacy, containing 
all stock, fixtures, good will, lease, licenses and everything connected 
therewith by advertisement inserted in the Evening Star, a daily 
newspaper for the period of five days as required by the said order; 
that postal cards announcing the day and hour of said sale were 
mailed to those likely to be interested in the purchase of such a 
business; that said sale was set for the 12th day of December at 
the hour of two o’clock in the afternoon; that at that time there was 
present Adam A. Weschler, auctioneer, your petitioner and about 
eighteen or twenty persons who appeared to be interested in the 
sale of the business as probable bidders; that the weather and 
other conditions were favorable to the attendance of all persons in¬ 
terested in said sale, the day being clear; that there were present, as 
petitioner believes, all persons who have made inquiries during the 
past few months about the said business, or, if not personally present, 

such persons were represented. 

37 III. That the sale was duly cried, and full announcement 
of the terms of sale and the property conveyed or sold by the 

said auctioneer, that is, that the business was sold as a going busi¬ 
ness, purchaser to take the property and property rights described 
above as the same were then exposed before those assembled upon the 
premises; that the bidding began with an offer of $1,000 for the 
said property and was increased by various parties until it reached 
a sum slightly in excess of $3,000 when the only bidders appeared 
to be your petitioner and Mrs. Helen M. Proctor; that a sale was 
finally declared to be made to the said Mrs. Helen M. Proctor and 




16 


HENRY P. HOWARD VS. LIDA M. HOWARD. 


possession was surrendered to said Mrs. Proctor upon the receipt of 
her check for the sum of $500., condition, to the absolute vesting of 
the title to said business in said purchaser being, that the sale is 
subject to ratification by this Honorable Court. 

IV. That there are outstanding as proper charges against said 
business accounts payable to merchants who have sold goods to your 
petitioner in approximately the sum of $450.; that in order to 
transfer a good title to said business as a going business, your peti¬ 
tioner will have to pay said bills and she therefore asks that she be 
given authority by the order of this Court to pay same. 

Wherefore, the premises considered, your petitioner prays: 

1. That an order may be passed ratifying and confirming the 
sale to Mrs. Helen M. Proctor, upon the payment of the full sum of 
$3850. and necessary authority granted to petitioner to execute such 
bill of sale, assignments, or other evidences of title as may be neces¬ 
sary to properly convey a good and sufficient title to the property 
referred to to the said purchaser. 

38 2. That authority may be granted to your petitioner to 

pay the outstanding accounts against the said business for 
goods furnished or serv ices rendered to your petitioner as administra¬ 
trix of said estate. 

3. For such other and further relief as may be necessary’ or as to 
the Court mav seem meet and proper. 

LIDA M. HOWARD. 

SLEMAN and LERCH, Atfys. 

District of Columbia, 88 : 

I do solemnly swear that I have read the foregoing petition by 
me subscribed, and know the contents thereof, and that the state¬ 
ments of fact therein made as upon personal knowledge are true, 
and those made as upon information and belief, I believe to be true. 

LIDA M. HOWARD. 


Subscribed and sworn to before me this 13th day of December, 
1910. 


HARRY F. LERCH, 

Notary Public, D. C. 


(Endorsement: Report of Sale by Administratrix. Filed Dec. 
14, 1910. James Tanner, Register of Wills, D. C. Clerk of Probate 
Court.) 


39 In the Supreme Court of the District of Columbia. 

No. 16298. 


In re Estate of Robert D. Howard, Deceased. 

Upon consideration of the report or petition of Lida M. Howard, 
Administratrix herein, filed in this Court on the 14th day of Decem¬ 
ber, 1910, it is, by the Court, this 14th day of December, 1910. 
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Supreme Court of tbe District of Columbia, 


HOUMNO PROBATE COURT# 


brm o» 


.Hobart D« Howard,. 


No.. 16*298 • ___ 

Admioistration Docket__ 40 »_ 


Date of death Sept.1st r . ■ i » 09.. 

rat and Final—ACCOUNT or— Lida M. Howard, Administratrix. 

- la llau of aocount filed Iov. 29, 1910,. 
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(Letters issued . OotOber 12, 1909 - _1 


. This accountant oharges herself with 
the amounts of tha Inventory of appraised 
personal estats filed herein Tebruary 14th, 
1910, recorded In Liber Inventories Ho. 58 
folio 316, oonslstlng of jewelry appraised 
at 

Stook In stors 
Fixtures In stors 


Aooountant oharges herself with the amounts 
of the Inventory filed herein January 11, 
1910, recorded In Liber 58, folio 165, 


Oonslstlng of dsbts due deoedent paid 166.73 
and other debts due deoedent 125.671 


said money as oolleoted Is Included In the 
cash reoelved In conducting the drug store 
business at 14th A V Sts. I, V. said busi¬ 
ness being conducted by aooountant from 
Sept. 1909 to Leo. 12, 1910, under order • 
of this Court. Aooountant oharges herself 
with reoelpts of business Sept. 1909 to Leo 
12, 1910, as follows: 


Cash reoelved from sales 
Bental from flat above store 
Deposit and rebates Washington 
Drug Exchange 

Oas and Bleotrlo light deposits 
Rebates 


$13,489.8' 
346.7] 


496.5! 

39.0- 

96.5! 


Total Beoelpts 


$14,468.69 


U momni j oarriod forward. 


26 

781 
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50 
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$18427 
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00 
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00 
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00 
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16 

00 



552 
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150 

00 



400 

00 



| 3225 
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1486 

# 

34 
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|$ 2714. 

97 

| 2714. 
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1909 
Oot. 

1910 


1909 

lOT. 

1910 
Ajr. 


18 

11 

20 

26 

26 


BrmugtU 

Aooounts Receivable: Doubtful $363.36 

Amount duo from Washington Drug Exchange 


ing replenishment of stock and payment of 
outstanding accounts, as follow*: 


Tobacco 124< 

Merchandise 6521 

Bent, salaries, aocounts payable 
and miscellaneous 6541 

Soda supplies 1392.64 

Total disbursements $1571271 

Pursuant to order of this Court, your ac¬ 
countant sold said business to Hattie M. 
Proctor for the sum of 

Balanoe down 


Balance brought down 

Aooountant claims oredlt for the following 
disbursements: 

Expenses of sale of business as follows:' 

Auctioneer 
AdTertlsement 

Register of Mills, costs in probate 


U. S. Fidelity k Guaranty Co. bond 


Washington Post Go. 

Register of Wills, Balance costs including 
this account 

Commlsalons on $18,427.46 at 3 % 

Attorney's fee 

Allowance under exemption laws Chapter 
27 of Code 

Total 

Balanoe down for distribution 


42 








Anm.iacuro | 
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% 

Balance down for distribution 

Distributed proportionately among the un- 
preferred oredltors of said Robert D, Howard 
deoeased, at the rate of 44,572 % on the 
amount or their olalas as follows 

• . 1 

H, P, Howard note $3,000.00 

J. 0. Howard • 334,43 

$ 1466 

34 

• 

■ 

1337 
149 1 

• 

26 

08 

$3,334.43 

Paid H. P. Howard on a/n 1160 

75 

1ST? 1235,00 

Balance due him 102.26 

188 T.K 

• 

Paid J. C. Howard on a/o 59,43 

Balance due him 69,65 

**** $147703 

$ 1486 

34 

( SBBI 

$ 1486 

34 






District of Columbia, to wit: 

_LILA X. HOWARD, administratrix ■■ •"* 


of the _estate — of - Robert D. Howard- 

uteof the_ City of Washington* Patriot of Columbia -- deceased, 

do solemnly swear that Jibe foregoing account is just and tree, and that— she ha8 b a ns bona fide 
paid, or secured to be paid, the several sums for which ■ Bh .6 , , claim credit and allowance. 

. Lida X. ~ Howard, A dm. ,— 


Sworn to and snbacribed before me this— - 20th — d ay of -J anuar y — —, A U. 19^- 


(lotarial Seal) 


.Harry 7. Leroh. 


lotary Publio WRGmwvvm**********"*™** 


IN THE SUPREME COURT OP THE DISTRICT OF COLUMBIA, 

Holding a ProUit Court. . 

On this__*day of-A. D. 191 

the foregoing account, being now presented for approval, the same is, after examination by the Court, 

approved and paaaed. 


. Juttiu. 

fEndorsement: First and Final Account of Lida M. Howard, Adndnistra 
trix. Filed Jan. 20 r 1911. Jamea Tanner, Register of Wills,. D.C. 
Clerk of Probate Court,) 
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Ordered that the sale made to Mrs. Helen M. Proctor of the 
property referred to in said report for the sum of thirty eight hun¬ 
dred and fifty dollars be and the same is hereby ratified and con¬ 
firmed and the administratrix is hereby authorized and directed 
to pay out of the proceeds therefrom the necessary advertising and 
auctioneer and other incidental expenses necessarily incurred, and it 
• is further 

Ordered that Lida M. Howard, as administratrix of said estate be 
and she is hereby authorized to pay the outstanding accounts due 
creditors who have furnished merchandise to her as such administra¬ 
trix or who have rendered services to her, and it is further 

Ordered that Lida.M. Howard, as administratrix, be and she is 
hereby authorized and directed, upon the payment of the full sum 
of $3850 by the said Helen M. Proctor to execute such bill of sale, 
assignments or other evidence of title as may be necessary 
40 and proper, as she is advised, to convey the full title to said 
property to said purchaser. 

ASHLEY M. GOULD, Justice. 

No Objections: 

GEO. C. GERTMAN, 

Attorney for Henry P. Houfard et al., Sole 

Creditors of This Estate. 

(Endorsement: Order ratifying and confirming sale. Filed Dec. 
14, 1910. James Tanner, Register of Wills, D. C. Clerk of Probate 
Court.) 


(Here follows statement, marked pages 41, 42 and 43.) 


44 In the Supreme Court of the District of Columbia, Holding 

Probate Court. 

Administration. No. 16298. ' 

In re Estate of Robert D. Howard, Deceased. 

Now comes here Henry P. Howard, a creditor of the above men¬ 
tioned Estate, and files these exceptions to the first and final account 
of Lida M. Howard, Administratrix of said Estate, filed herein 
January 20th, 1911, and objects to the approval by the Court of said 
Account; some of the grounds of exception being— 

1st. The Administratrix charges herself onlv with the appraised 
value only of certain jewelry whereas it should be sold to highest 
bidder after due notice for the benefit of the estate, this exceptor 
claiming that said jewelry is of greater value than $25.50. 

2nd. This exceptor knows of no way to verify the receipts which 
the said Administratrix charges herself with unless he is afforded 

3—2404a 
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opportunity to examine the said Administratrix under oath and to 
inspect the books of account kept by her, which books are in her 
custody and have not been filed in Court. 

3rd. This exceptor has no means to verify the expenditures for 
which the said Administratrix claims credit in her account, but he 
claims the right, as above set forth, to examine the said Administra¬ 
trix under oath in regard to the expenditures of the estate 

45 and to see and inspect each and all the vouchers which are in 
her possession for such expenditures; none of which this 

exceptor is informed have been filed in this Cause. 

4th. This exceptor objects to the allowance of the $150 charged 
for Attorney’s fee as he considers the same grossly excessive for the 
services rendered. 

This exceptor objects to the allowance of the commission claimed 
by said Administratrix and also the salary claimed by her, as he 
claims that she is not entitled to l>oth though he avers on information 
and belief she is claiming both in her said account. He claims that 
she is entitled to no commission on the receipts from the business 
as conducted by said Administratrix. 

6th. This exceptor denies emphatically that said Administratrix 
has paid him $1,235.00 or any other amount on account of his claim 
represented by promissory note of the deceased, although payment of 
such amount is claimed in said account. 

7th. This exceptor also excepts to said account as now stated be¬ 
cause it appears therefrom that the business has been conducted by 
said Administratrix at a loss and he claims that such loss should be 
charged to said Administratrix and not to the estate. 

8th. This exceptor further excepts to the account as stated for the 
reason that the same is incorrect in many particulars he is informed 
and believes, and he further avers that he confidently expects to dem¬ 
onstrate to the Court that said Administratrix’ account when stated 
by the Auditor of this Court will show an entirely different situation 
than that now presented. 

9th. This exceptor is advised and therefore avers that by reason 
of the many questions of accounting and law involved in 

46 this matter he is entitled to have this account referred to the 
Auditor of this Court for the purpose of obtaining a full and 

complete accounting and opportunity afforded to examine the said 
Administratrix under oath and her books of account and vouchers. 

HENRY P. HOWARD. 

GEORGE C. GERTMAN, 

Attorney for Exceptor. 

Accordingly this Exceptor prays: 

1. That said account be not approved. 

2. That said account and this Cause be referred to the Auditor 
of the Supreme Court of the District of Columbia to take such testi¬ 
mony regarding the affairs and management of the business of said 
Administratrix and the estate of said deceased as he deems advisable, 
with full authority vested in him to require the Administratrix to 
appear before him for examination under oath and to require the 
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production for examination by Counsel of all books of account, rec¬ 
ords and vouchers of the said Administratrix, and to require a full 
and complete accounting, and after hearing such testimony as may 
be produced by parties interested and arguments by Counsel, to re¬ 
port to this Court the substance thereof and state the account of the 
said Administratrix in accordance with law and the facts. 

HENRY P. HOWARD. 


District of Columbia, ss: 

I do solemnly swear that I have read the foregoing exceptions by 
me subscribed and know the contents thereof; that the facts therein 
stated as of my personal knowledge are true and those stated 
47 as upon information and belief I believe to be true. 

HENRY P. HOWARD. 

Subscribed and sworn to before me this — day of January, 1911. 
Original duly executed before Notary. 

(Endorsement: We consent to filing of this copy in lieu of original 
exceptions to Report of the Administrator. Sleman & Lerch. Nov.* 
28/11. G. C. Gertman.) 


48 In the Supreme Court of the District of Columbia. 

No. 16298. Admn. 

In re Estate of Robt. D. Howard, Deceased. 

This cause coming on for hearing on the exceptions to the first 
and final account of Lida M. Howard, Administratrix of said estate, 
filed herein by Henry P. Howard, January 25, 1911, it is, by the 
Court, this 27th day of January, 1911, 

Ordered that the said account and exceptions filed with reference 
thereto, be referred to the Auditor for this Court, with instructions 
and authority to hear the testimony which may be adduced by the 
parties in interest as shown by the account and exceptions thereto 
and state the account of the administratrix in conformity with law 
as applied to the facts adduced, and said hearings may be had upon 
notice being given only to counsel for the administratrix and counsel 
for the said excepting creditor, no publication in any newspaper or 
other notice or notices being required. 

ASHLEY M. GOULD, Justice. 

(Endorsement: Order referring cause to Auditor. Filed Jan. 27, 
1911. James Tanner, Register of Wills, D. C. Clerk of Probate 
Court.) 
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49 In the Supreme Court of the District of Columbia. 

Administration. No. 16298. 

In re Robert D. Howard, Deceased. 

This cause was referred to the Auditor on exceptions filed to the 
account of the Administratrix, to state the account of the Adminis¬ 
tratrix. 

After due notice I proceeded with the reference, and 1 return the 
account of the Administratrix stated in the Schedule hereto annexed, 
accompanied by the vouchers, exhibits, and testimony. 

It appears that Robert D. Howard, the decedent, died September 
1 1909, leaving a widow, the administratrix, and an infant child. 
He had been ill and absent from the city for several months, and his 
wife had been confined to her house owing to the recent birth of her 
child. The business in the meantime had been conducted by Henry 
P. Howard, the father of the demised, and the largest creditor, on 
whose behalf the exceptions to the account of the administratrix have 
been filed, and another son of his, a brother of deceased. The ad¬ 
ministratrix took charge of the business September 7, 1909, and 
was appointed administratrix September 17th, and did not qualify 
until October 12th. In the meantime, two days after she took charge 
of the business, upon the demand of Mr. H. P. Howard she reim¬ 
bursed him out of insurance money upon the life of her husband, 
payable to her individually, the sum of $1,160 claimed by him to 
have been money advanced in the conduct of the business 

50 during the absence of her husband. Subsequently, on two 
different occasions, during the period which has elapsed since 

her appointment, the Administratrix, under the order of this Court 
and with the consent of the creditors, including Mr. Howard, con¬ 
tinued to conduct the business of her deceased husband. The claim 
of Mr. Howard in this case is based upon a promissory note given 
by the deceased in the sum of $3,000 upon which Mr. Howard was 
the endorser and which he was compelled to pay, the proceeds of 
which note were used to establish the business of the deceased. 

The exceptions of Mr. Howard to the account are not to be found 
in the papers in the cause, but from the proceedings before me, it 
appears that these objections are to the reimbursement to Mrs. How¬ 
ard out of the assets of the estate of the sum of $1,160 paid to him as 
aforesaid: to the allowance to her of monies drawn by her as salary 
in the conduct of the business amounting to $790.55 ; and to the 
exemptions claimed by her. 

The payment of $1,160 to Mr. Howard is claimed by the Admin¬ 
istratrix to have been forced from her, the circumstances being that 
a son of Mr. Howard adjusted the payment of life insurance at the 
house of Mr. Howard in the presence of the Adminstratrix, the check 
for the life insurance money, $2,000, being given to Mr. Howard 
and the Administratrix receiving his check for the difference. How¬ 
ard denies that there was any duress, but irrespective of the circum- 
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stances under which the money was paid, the facts are that the widow 
was entitled to administer on the estate of her husband, that she was 
confronted with this demand, that the payment was made by her 
for the purpose of discharging the debts of the deceased and reserv¬ 
ing his business for his estate, both in the interest of creditors 

51 and of the distributees. While it is true that the doctrine of 
subrogation would probably not apply to this transaction, it is 

equally true that Howard, by reason of his relations to the business, 
and therefore to the estate and to this administratrix, as well as by 
reason of his subsequent acts is, in my judgment, estopped from set¬ 
ting up this claim now against the administratrix. 

The testimony of the widow is not controverted, as to her personal 
services in the conduct of the business, services which inured to the 
benefit of the estate and which she was not called upon to perform 
in her capacity as Administratrix. I think there can be no doubt 
of her right to compensation. 

The exemptions claimed by the widow are fixed by statute, and 
there is no evidence in the case that she has ever waived her right to 
them, so that the objection seems not to be well taken. 

The account is stated in conformity with these conclusions, and 
the figures which will be found in the Schedule hereto annexed are 
taken from the books of account of the Administratrix in the business 
and from certain exhibits filed, which accounts appear to have been 
kept accurately and fairly. She is debited with the jewelry appraised, 
with receipts in the conduct of the business, with cash monies ad¬ 
vanced by her to the business, with the money paid to Mr. Howard 
in settlement of debts, with amount advanced by her in payment of 
other debts, a rebate due from the Washington Drug Exchange, and 
the proceeds of sale. She is credited with costs in the proceeding, 
her disbursements in the conduct of the business and on account of 
the debts, including the amount drawn by her as salary, with the 
payment to Mr. Howard for the debts of the deceased, with the 

52 payment by her for other debts of the deceased, with interest 
paid on note constituting Mr. Howard’s claim, with a sum to 

reimburse her for the advances before referred to, less a sur-charge 
on account of her salary, with personal tax due the District of Co¬ 
lumbia, expenses of sale, her exemptions, allowance of attorney’s fee, 
an allowance of commissions to her at 2*4%, and the Auditor’s fee. 
The balance is distributable to Mr. Howard on account of his claim. 

I allow to the widow $750 for her services in conducting the busi¬ 
ness, being at the rate of $50 per month for 15 months, which occa¬ 
sions the sur-charge against her of the difference between that amount 
and the amount drawn by her in the business. In view of the insol¬ 
vency of the estate and of the allowances to the widow of salary and 
attorney’s fee aforesaid, I have fixed her commissions at 2^% as 
being reasonable. 

LOUIS A. DENT, Auditor. 

Sept. 16, 1911. 
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53 Robert D. Howard. 


Schedule A. 


Ascount of Lida M. Howard, Administratrix. 
Dr. 

To Jewelry Appraised at . 

Receipts in conduct of business as follows: 


Cash on hand . 44.15 

Sales and loans . 13,619.64 

Rent . 346.75 

Rebates . 628.35 

Telephones . 3.72 


Advanced by administratrix in busi¬ 
ness . 

Advanced by administratrix to H. P. 

Howard to pay debts . 

Advanced by administratrix to pay 

debts, per Exhibits A and C. 

Amount due from Washington Drug 

Exchange . 

Proceeds of sale of business. 


25.50 


14,642.61 

565.00 

1,160.00 

404.43 

83.30 

3,850.00 


Total . 20,730.84 

Cr. 

By Costs Register of Wills (due $23.60) 49.96 

Publications: 

Law Reporter . 5.00 

Washington Post.5.70 

- 10.70 

Disbursements in conduct of busi¬ 
ness and on account of debts in¬ 
cluding $790.05 drawn by adminis¬ 


tratrix, as salary.. .. 15,484.88 

54 20,730.84 

Payment to H. P. Howard for debts of 

deceased paid by him. 1,160.00 

Payments of debts by administratrix, 

per Exhibits A & C . 404.43 

Paid H. P. Howard, interest on note.. 75.00 

Reimbursement to widow for ad¬ 
vances . 2,129.43 

Less surcharge on salary.... 40.55 

- 2,088.88 

District of Columbia, Personal Tax, 

1911. 43.20 

Advertisement of sale. 17.50 

Auctioneer. 27.25 

Exemptions allowed widow . 400.00 
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Attorney’s fee. 150.00 

Commissions to administratrix 2%%.. 518.27 

Auditor’s fee, and testimony. 125.00 

- 20,555.07 

Balance for distribution. 175.77 


Distributable to H. P. Howard on account of his claim proved 
the reference. 


LOUIS A. DENT, Auditor. 


in 


55 In the Supreme Court of the District of Columbia. 

In re Estate of Robt. Howard, Deceased. 

Tuesday, March 14, 1911. 

Present: Mr. Gertman for creditor; Messrs. Sleman & Lerch for 
administratrix. 

Mr. Gertman: We will agree that the debit side of the adminis¬ 
tratrix, account is correct. 

It is stipulated and agreed between counsel that the exceptions 
to the item of jewelry be withdrawn. 

It is stipulated and agreed that the credit side of the amount, 
the amount disbursed in the conduct of the business includes the 
sum of $790.05 drawn by the administratrix claiming to be as salary 
for personal attention to the business involving her presence every 
day until late in the evening throughout the period covered by the 
conduct of the business under the order of Court. 

It is stipulated and agreed that certain items included in the ex¬ 
penditures and conduct of the business were for accounts due and 
owing by the deceased at the time of his death and the names of the 
creditors and amounts are to be agreed upon later by counsel. 

It is stipulated and agreed that the fee of $150 paid by the admin¬ 
istratrix to her attorneys is for services in the present proceeding 
originating with the rule to show cause as to why the administratrix 
should not file an account. 

Mr. Lerch: I desire to repeat what I have already said: that we 
have met the prima facia burden of proof put upon us when 

56 we tendered to this Court the statement of the account show¬ 
ing a payment to Mr. H. P. Howard and the amount in dis¬ 
pute, which statement is under oath, and which statement is now 
being attacked by Mr. H. P. Howard, the exceptor to said account. 

As I understand the ruling of the Auditor is, we are required to 
produce the administratrix for the purpose of making prima facia 
proof, to which we note an exception. 

Adjourned to Wednesday March 15, 1911 at 11:00 A. M. 






24 


HENRY P. HOWARD VS. LIDA M. HOWARD. 


57 In the Supreme Court of the District of Columbia. 

Administration. 

In re Estate of Robert Howard, Deceased. 

Wednesday, March 15, 1911. 

Hearing pursuant to notice. 

Present: Messrs. Sleman and Lerch and Mr. George C. Gertman. 

Mrs. Lida M. Howard being duly sworn testified as follows: 

By Mr. Lerch: 

Q. Did you ever pay any amount of money to Mr. H. P. Howard? 
A. I did. 

Q. How much did you pay? A. $1160. 

Q. I wish you would look at the paper I hand you and state what 
that is? A. This is a receipt from H. P. Howard for the $1160 
which I paid him. 

Q. When did you receive that? A. It is dated Sept. 9th, but 
I did not receive it until May. I had never been able to get a re¬ 
ceipt until the following May. 

Q. May 1910? A. May 1910. I never received a receipt until 
the following May. 

Mr. Lerch : I offer this receipt in evidence. 

58 Q. I wish you would narrate the circumstances under 
which the payment of this $1160 was made by you to Mr. 

Howard? A. As well as I can recall it was about the 9th or 10th 
of September and Mr. Howard sent one of his youngest sons to my 
home, one square away, and asked me to be there at a certain time, 
that he had a matter of business he wanted to talk with me. I had 
no idea what it was, and I went down there and I found his nephew, 
secretary of the insurance company there with a check for my hus¬ 
band’s insurance, $2000. I signed all the necessary papers, and he 
turned the money over to me. Mr. H. P. Howard asked what I was 
going to do wnth the check, and I told him I was going to deposit 
it in bank, and he said “you are going to do nothing of the kind,— 
you are going to pay me what you owe me.” I said “I don’t owe 
you one penny,” and he said, “You will pay me what you owe me 
before you leave this house. You endorse that check and give it 
to me, which I did.” 

Q. About the payment of this $1160,—when did you make that? 
A. That same day. I gave the check for the $2,000 to Mr. Howard. 

Q. What was done with the difference between the $2000 check 
and the $1160? A. He gave the check for the difference. 

Q. Gave you a check? A. Gave me his check for the difference, 
yes. 

Q. What did he say you owed that money for? A. He said he 
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had advanced the money for the business of the store during the two 
months my husband was away, less than two months. 

Q. Was that for advances claimed to have been made by Mr. 
Howard prior to the death of your husband? A. That is 

59 what he claimed and what I understood. 

Q. Did he so state to you? A. He never made any state¬ 
ment to me what it was for. 

Q. Did he give you a detailed statement of the amount? A. No 
sir. 

Q. Give any statement at all? A. None whatever. 

Q. At that time? A. No sir. 

Q. Have you ever had any statement from him since? A. No 
sir; I never have. 

Q. Do you know what items are covered in this $1160? A. No 
sir; I know nothing whatever about that amount. 

Q. Did you receive from Mr. H. P. Howard the proceeds of the 
operations of the business during July and August just prior to your 
husband’s death? A. No, sir; I never received any money or record 
of the business. I never knew anything of those two months. 

Q. Did he ever offer to give them to you? A. No, sir; he never 
did. 

Q. When did your husband go away? A. On the 12th of July. 

Q. What was done with his business? A. His business was sup¬ 
posed to be attended to by his father, Mr. H. P. Howard, and his 
two sons, Wm. Howard and H. P. Howard, Jr. were to attend to the 
bookkeeping and banking I presume. 

Q. Did you ever receive a statement of account during July and 
August from these two gentlemen, aside from Mr. H. P. Howard? 
A. No, sir; no statement whatever. 

60 Q. Do you recall the amount of the accounts due by the 
business at the date of the death of your husband? A. No, 

sir; I do not. I had them but I don’t know the exact amounts. 

Q. I hand you a list of items of indebtedness, and ask you if you 
are able to point out which ones were items due at the date of the 
death of Mr. Howard? A. All of the items enclosed in the brackets 
of the second sheets. 

Q. There are some other items here,—the amount of $1160 to 
Mr. H. P. Howard, $29.88 to J. C. Howard, $29.55 to J. C. How¬ 
ard,—were those amounts due at that time? A. Yes, sir; they 
claimed they were due. 

Q. Referring to the list of notes,—were those notes all due at 
that time or simply outstanding over the signature of your husband? 
A. Two of them were due, one was over due, and the others were 
just outstanding. 

Q. The accounts of merchants who furnished goods appear in 
different amounts. I will ask you whether or not you investigated 
those accounts to ascertain whether they were proper charges in so 
far as you could ascertain in connection with this business? 

Mr. Gertman: I object to the question. 

Q. When were the accounts paid to the best of your recollection 
4—2404a 
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which are shown in this list of merchant’s accounts? A. Sept. 
10th. 

Q. How did you come to pay these? A. Mr. H. P. Howard and 
his nephew, Mr. H. McCormick who was my attorney at that 

61 time, advised me to pay these bills, because I was purchasing 
from these merchants, and in order to continue the busi¬ 
ness the bills must be paid, if I expected to continue the business. 

Q. When were you appointed administratrix? A. I do not recall 
the date. 

Q. The records will show the exact date? 

By the Auditor: I will overrule the objection just made by Mr. 
Gertman to these claims. 

Q. In order to get the facts before the Auditor, I will ask this 
question: Did you rely upon the suggestion of Mr. H. P. Howard 
in paying these claims? A. Yes, sir; I certainly did. 

Q. Did you have any conversation about that time with Mr. H. 
P. Howard about the continuation of the business as administratrix? 
A. Well, yes; we conversed about it frequently. 

Q. What was the effect of this conversation? A. I was appointed 
administratrix and Mr. H. P. Howard gave his consent to my con¬ 
tinuing the business? 

By the Auditor: You have a child, have you not, Mrs. Howard? 
A. Yes, sir, I have. 

Lists offered Exhibit A. 

Mr. Lerch: I will reserve the right to further examination if I 
find it necessary to do so. 

Cross-examination by Mr. Gertman: 

Q. What other bills or amounts did you pay before you were ap¬ 
pointed administratrix of this estate, beside the money to Mr. H. P. 
Howard? A. Those that are listed—I cannot remember. 

Q. All of these bills were not paid by you after you were ap¬ 
pointed administratrix? A. No, sir. 

62 Q. Have you any checks to show r these payments? A. 
I have, yes. 

Q. Can you produce them? A. They are all right here. 

Q. Do you know what they aggregate? A. No, sir. 

Q. How much insurance did you get for your husband? A. 

$ 2 , 000 . 

Q. How much did you have after you paid Mr. Howard? A. 
The difference between what he claimed and the $2,000. 

Q. How much did — have after you got through paying the 
other bills? A. I never figured that up. 

By the Auditor: To whom was this insurance money payable? 
A. To me only. 

Q. Your own money? A. Yes, sir. 

Q. It w’as not payable to your husband’s estate? A. No, sir, it 
was payable to Lida M. Howard. 
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By Mr. Leech : 

Q. When was the first objection to the continuation of the busi¬ 
ness, so fax as you know, made by Mr. H. P. Howard? A. About 
the 17- or 18th of December—just before Christmas. 

Q. Do you mean November or December? A. December. 

Q. When did the sale take place? A. I mean of the preceding 
year. 

Q. Of 1909? A. Yes. 

63 Q. And what became of that objection? A. When Mr. 
Howard insisted on me keeping the business there was a clerk 

employed whom I objected to and who Mr. Howard’s family made 
stren-ous objections to his honesty, and I found things were not 
going just right,—Mr. Howard insisted if I got rid of him he would 
not pay the note due on Feb. 2nd, and if I kept Mr. Garges he 
would give his consent to my keeping the business. 

Q. Did you in Januarv present a petition asking for authority to 
continue the business, Feb. 3, 1910? A. No, because Mr. H. P. 
Howard had given his consent for me to continue the business for 
one year. 

Q. With reference to the amount received by you during the 
operation of the business from Sept. 1909 until December 1910, do 
you recall what amounts you received for your services,—we have 
stipulated that amount to be $790.05. In connection with this 
account it is necessary for you to show what you did during that 
time. Please state to the Auditor the nature of your services, the 
requirements of the business, and the occasion, and give a fair 
statement of the amount of time actually devoted to the business 
by you? A. I took charge of the store on the 6th of Sept, and from 
that time until the time I discharged Mr. Garges or until he left I 
spent very little of my time as he made it so unpleasant for me it 
was impossible for me to stay, and Mr. Howard wished me not to go 
at all. He asked me to turn over the business to him and let him 
run it with Mr. Garges as manager. From the time Mr. Garges left, 
the 31st of December I spent two months in that store from about 
nine o’clock or earlier until about ten-thirty or eleven o’clock, be¬ 
cause I had a permanent registered clerk and I felt I had to 

64 be there in order to keep the trade. From that time I spent 
probably eight hours a day or six hours a day. On October 

1st when Allison who was a clerk from March 1st left, I spent the 
same length of time as before, going out to my lunch and dinner and 
going home to my dinner ana returning at night. I did the book¬ 
keeping in the store and I also waited on the trade frequently. 

Q. Did you have any trouble in getting drug clerks? A. Good 
ones I did. 

Q. What effect did that have upon your attention to the busi¬ 
ness? A. I felt I had to be there in order to let people see I was 
taking at least the necessary amount of interest in the business that 
I ought to. 

Q. Did you continue then until the sale of the business in charge 
as you have stated? A. I did to the day the store was sold. 
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Cross-examination by Mr. Gertman: 

Q. How long before your husband died was he ill and away from 
here? A. I cannot tell exactly. 

Q. Three months, two months—I mean in the hospital? A. He 
was in the sanitarium I should say about two weeks. 

Q. How long was he away from the store? A. From the 12th 
of July until he died the first of September. 

Q. About two months. When was your first business transaction 
with Mr. Howard? A. I would say the day he insisted on me pay¬ 
ing the $1160. 

Q. Had you had previous to that no conversation with 
66 him as to outstanding bills? A. He had spoken of paying 
out some money at the time about a month after my husband 
had left, and I told him I did not see how he could have paid more 
than the receipts of the store were which he had claimed. He told 
me he had paid out so much he was nearly crazy. 

Q. Did you have anything to do with your husband’s business 
while he was well and was conducting it? A. No, his two sons ob¬ 
jected to my having anything to do with it, to my drawing money 
or anything. 

Q. Did you not know as a matter of fact of your husband being 
heavily involved? A. I knew nothing whatever of that. It was 
the greatest surprise to me to learn he was involved as his father 
claimed. 

Q, So Mr. Howard made demand on you for $1160 without 
ascertaining what it was for. Did you understand he had paid bills? 
A. I did not know what it was. lie said I owed it. 

Q. Did he tell you you owed it? A. He said I owed it. 

Q. And you told him you did not? A. I said I did not see how 
that could be. 

Q. And you gave him your check for $2000? A. He forced me 
to. 

Q. You also paid other bills at the same time? A. Not that same 
day. 

Q. Shortly afterwards? A. Yes, sir. 

Q. What did those bills aggregate? A. I cannot say,—you have 
the amount right here. 

Q. Did they amount to $300, $400 or $500? A. A little 
66 more than $300 I think. 

Q. You paid those bills before you were appointed ad¬ 
ministratrix? A. I did. 

Q. How many days elapsed between the time you paid Mr. 
Howard and the date of your appointment as administratrix? A. I 
cannot tell you. 

Q. Why did you pay out of your own personal funds other bills 
than the ones you paid Mr. Howard? 

Mr. Lerch: I object to the question. 

By the Auditor: I will let the witness answer? 

A. I paid them through the advice of Mr. H. P. Howard through 
his advice and by his advice. 
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Q. At that time did you know of a note of $3,000 which your 
husband owed Mr. H. P. Howard? A. No, I did not,—not that he 
owed Mr. H. P. Howard that he owed Mr. Litz. 

Q. You knew Mr. Howard was endorser on the note? A. Yes, 
sir. 

Q. You knew Mr. Howard was the man looked to for the money? 
A. Yes, sir. 

Q. What was the $3000 procured for,—obtained by your husband 
for what? A. For this business. 

Q. To put him in business, was it not? A. Yes, sir. 

Q. You knew that $3,000 had never been paid? A. Not to my 
knowledge. I did not know how it could be. 

Q. Do you claim it has been paid? A. I do not. 

67 Q. Or any portion? A. Before my husband went into 
business, I would say about a month, Mr. H. P. Howard came 

to me and said, “I don’t want you to think that T think Bob is ill, but 
I have taken a policy on his life for $3,000 to cover the amount of 
this note, so if anything happens to him I will be secured.” He never 
told me that he could not get that policy,—that my husband could 
not pass the examination,—he left me to believe he had taken out 
the policy, and at the time of his death I understood that the $3,000 
policy was to go to pay the note of $3000. 

Q. You say you have never been furnished a list of bills paid by 
Mr. Howard? A. No. 

Q. Was your attorney ever furnished such a list? A. I think he 
was but I have not seen any list. 

Q. Were you not furnished with a list? A. No. 

Q. Did Mr. Howard not show you this list of bills he had paid? 
A. No, he did not. 

Q. Ever show you these checks aggregating $1160? A. No. 

Q. What help did you have? A. A registered clerk, a janitor, a 
relief clerk, a porter, a soda water boy. 

Q. You were desirous of continuing this business after your hus¬ 
band’s death? A. I was. 

68 Q. You considered it a profitable business? A. I did; not 
that I would make a fortune, but at least make a living and 

take care of my baby. 

Q. Did you claim in your petition that the business was worth 
$6000? 


Mr. Lerch: I object; the petition speaks for itself. 

Q. What was your object in desiring to continue this business? 


A. Mr. Lerch: I object as that is not material. 

By the Auditor: I do not see the materiality, but the witness 
may answer. 


A. My object was to make a living for myself and tand my 

baby. . . . 

Q. And shortly after your appointment as administratrix of this 

estate were you not offered $4600 for the business and you re¬ 
fused it ... 
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Mr. Lerch: I object. 

By the Auditor: She may answer the question. 

A. I was never made any offer up to the time Mr. Proctor’s 
offer,—which was the first definite offer and who was the person 
who bought the store. 

Q. As a matter of fact was not Mr. H. P. Howard here paid his 
claim, and all other claims outstanding at the time, paid by you 
before you were appointed administratrix for the purpose of getting 
the consent of the Court to you continuing the business, and those 
payments were all made by you voluntarily for that purpose? 

Mr. Lerch : I object to the question. 

By the Auditor : The witness may answer. 

A. They were not paid voluntarily because I had just said I 
was forced to pay the $1160 to Mr. Howard. 

Q. Your father in law had a power of attorney from 

69 your husband to run the business while he was in the hos¬ 
pital? A. Not to run the business, to sell the business. It 

was just about one week before his death—or probably ten days. 

Q. Did you keep a ledger account? A. I did. 

Q. Where is your ledger? A. I think it is — the office. 

Q. Did you keep any other books except these two? A. I did. 
Q. Where is that other book? A. I sent Mr. Lerch all of my 
books. I may be mistaken,—I may not have sent Mr. Lerch the 
other book. 

Redirect examination by Mr. Lerch: 

Q. When was your little child born? A. On the 6th of July. 

Q. When did you leave the hospital? A. As well as I can recall 
I think it was three weeks from that date. 

Q. Mr. Gertman has asked you about the payments made between 
the date of the death of vour husband and the application for letters 
of administration, and you answered you did not pay the $1160 
voluntarily. As to the other items which you paid, did or did you 
not pay them on the advice of Mr. II. P. Howard? A. I paid them 
on the advice of Mr. H. P. Howard. 

By Mr. Gertman : 

Q. After Mr. H. P. Howard held you up as you say? A. Mr. 
Gertman, I did not say he held me up. 

Q. Well, forced you to pay the $1160? A. Yes. 

70 Q. Your business relations ceased? A. No, sir. 

Q. Continued? A. Yes, sir. 

Q. Cordially? A. I cannot say cordially. At times they were. 
At other times they were not. 

Q. So friendly you borrowed money on more than one occasion, 
did you not? A. Yes, sir; I did that. 
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Mr. H. P. Howard, being duly sworn testified as follows: 

By Mr. Gertman: 

Mr. Lerch: We will furnish an exact statement of the amount 
of money paid out of Mrs. Howard’s personal funds into the busi¬ 
ness for account of the estate. 

Q. You were the father of Robert D. Howard? A. Yes, sir. 

Q. And on or about the first of February 1907 did you become 
the surety or endorser on a promissory note for $3000 which money 
was turned over to your son? A. In connection with my brother, 
Clement W. Howard 

Q. Who did you borrow that money from? A. Samuel S. Lutz. 

Q. Your son made the note and you endorsed it? A. Yes, 

71 sir. 

Q. Is that your son’s signature? A. Yes. 

Q. Are those the signatures of those other gentlemen? A. Yes. 

Q. What was this money advanced for? A. To start him in 
business. 

Q. For the purchase of the stock and the establishing the busi¬ 
ness? A. Yes, stock and fixtures of the store. 

Q. At that time did your son have any money? A. Not to my 
knowledge. 

Q. Tell us about this—has it been paid? A. That note has 
been paid,—I paid Mr. Lutz $2000. a few days afterwards gave my 
note or my wife’s note with my endorsement or my note with her 
endorsement. 

Q. It has been paid by you as collateral? A. And when that 
note w T as paid Mrs. Howard paid $75 interest to Mr. Lutz. 

Q. Interest to Feb. 1, 1910? A. Mrs. Howard paid that. 

Q. Has the note ever been repaid to you as endorser? A. Not 
a cent of it. 

Q. You settled with Mr. Lutz the man who originally advanced 
the money, so the estate of Robert D. Howard is indebted to you 
for $3,000 with interest to Feb. 1, 1910? A. Yes. 

Q. Your son was ill for some time before he died? A. He was. 

Q. What was the cause of his death? A. Tuberculosis. 

72 Q. Previous to his death did you spend certain monies at 
his request in connection with the payment of bills that had 

been incurred by the drug store? A. No, sir; not at his request. 

Q. Tell us the circumstances? A. When his physician told me 
it was necessary to get him away at once I went to him and he 
consented to go, I think on Saturday and went on Monday. His 
wife was at the hospital with a baby. The Doctor said he must 
get away at once. He left at three o’clock on Monday. He said 
he had to get some things and I sent him to Saks and got clothing 
for him and gave him some money,—do not recall how much. He 
went off and Mrs. Howard was very anxious to go to him. Her 
physician said she would not do him any good, that 9he might 
as well not go,—if she was to go and take her baby he would lose 
his rest and it would not result in any benefit to him. He went 
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away and after he was there some time she went and brought him 
home- 

Q. How about these bills? A. My son and myself went to the 
store and found he was pretty heavy involved. Son^e bills need 
not to have been paid, and I went through and Harry said it 
would take about $600 and I borrowed $1000 and made these pay¬ 
ments and then wrote Bob he was out of debt and all I wanted 
him to do was to forget about business and get well. Then I sent 
checks to all these parties to whom he was indebted, as far as I 
could, and Mrs. Howard came to me and wanted to continue the 
business after he died. 

Q. Did you see him after you wrote him? A. Yes, sir. 

73 Q. And he talked with you about having paid his bills? 

A. Yes, sir. 

Q. Was anything said about whether it was a gift on your part 
of what the intention was? 

Mr. Lerch : I object. 

Q. What were your intentions at the time? A. My intentions 
were to get him well and advance him the money, and not to have 
him worried. He was going away for his health—that was my 
intention. 

Q. Did Mrs. Howard know the business was involved? A. I 
don’t know what she knew. 

Q. Did you pay the bills at that time? A. Yes, sir. 

Q. To what extent? A. $1160. 

Q. Are these the checks for the bills you paid? A. This is a 
partial list of them. I paid all of these. 

Q. Those are what you gave me. Are there any others beside 
those? A. These are all I could find. 

Q. Ts this a list of the bills you paid? A. Yes. I submitted 
that list to Mrs. Howard before she gave her check. It was not 
for $2000 it was for something less. I wrote on the list “paid this 
9th day of February.” 

Q. When you paid these bills did you know whether there were 
any other outstanding bills unpaid? A. No, sir; I said they were 
practically all of the bills I could find. I know I paid $1160 and 
some of that was household expenses. 

Mr. Gertman : I offer these checks & list in evidence Exhibit B. 

Q. How did Mrs. Howard happen to give you the money 

74 to reimburse you? A. The $1160? 

A. Yes. A. She was anxious to get the business and con¬ 
tinue it. I made no demands on her for that money whatever. I 
never made a demand for one cent of it. 

Q. You have heard the testimony of Mrs. Howard in which she 
said you compelled her to make that payment to you? A. It is 
absolutely false and she knows it. 

Q. Was anything said by her at that time to give you security 
for the balance of your money? A. Nothing. I never made any 
demand upon her,—she voluntarily paid me that money. 
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Q. I mean the balance of the $3,000. Was anything said about 
a deed of trust on the chattels? A. Yes, when I consented to her 
continuing the business and signed that petition. 

Q. What did she agree to do? A. She agreed to give a chattel 
note for the $3,000 in lieu of this. 

Q. Did she do it? A. No, sir. May I tell why. 

Q. If you want to? A. She agreed to do it and I think she 
consulted with her attorney, a cousin of mine, and I knew if I 
put a chattel mortgage she would have no credit and she had no 
cash and for that reason I deferred taking the chattel mortgage 
note. 

Q. Did you afterwards have the settlement and you gave your 
consent to the continuation of the business. Did you give your 
name as surety for credit? A. I did. 

75 Q. To wholesale drug houses? A. Yes, and in Alexan¬ 
dria. 

Q. You heard Mrs. Howard’s testimony about some insurance 
policy. A. I never had any conversation with her in my life in 
regard to that transaction until a short time ago, after we broke off 
and she charged me with having sent her husband away to die and 
disposing of her home. 

Q. Did you run this business for two months prior to your son’s 
death? A. She had a manager out there. I did not know anything 
about the drug business. I supplied the money to pay the bills. 

Q. Who got the receipts? A. I do not know. 

Q. Who was in charge—who was running it? A. I forget the 
man’s name. I think it was Harrington. 

Q. Who employed him? A. My son before he left the City and 
gave him permission to occupy the Hat upstairs and that I knew 
nothing about. 

Q. Where was Mrs. Howard? A. At the Hospital, Providence 
Hospital. 

Q. Was she in the hospital two months? A. No, 1 think not,— 
only three weeks. 

Q. Who was there seeing to things then? A. Mr. Harrington. 

Q, Did you pay any bills during that time? A. I paid all of 

those bills after mv son went away. 

Q. What became of the receipts? A. I did not see any. 

76 By the Auditor: He means the receipt of the money? 
A. The money paid in was disposed of, paid the expenses 

of the store and bills that occurred every week, and I think they 
had to pay the drug exchange every Tuesday, and the monies taken 

in went to defray the expenses of the store. 

Q. Was any money ever paid over to you for the two months that 
the place was being run by Harrington? A. No, some money was 
paid over to me and I deposited in bank and gave checks for it. 

Q. You gave checks for it in payment of outstanding bills f A. 

Ygg sir i q 

Q Keep any account of time you were there those two months. 

A Q^°Have any understanding with Mrs. Howard at the time of 
6—2404a 
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her husband’s death as to outstanding matters of that sort? As 
to the Account stated for the time Harrington ran the business? 
A. No. 

Q. Was any money left in your hands from the business for the 
two months that Mr. Harrington was running the business? A. I 
think about ten days possibly before my son died I w T as so worried 
and harassed that I got my two boys to take in charge that store, 
and the monies taken were paid out. 

Q. And you have no money on hand? A. Not a cent. 

Q. Do you know of any offer made for this business subsequent to 
the death of Mr. Howard of $4500? 

Mr. Lerch : I object to the question. 

77 A. A Mrs. Senay telephoned to me who was very anxious 
to get the store. I said they would have to act quickly and 

her son came to the office and offered me $4500 for it. My son said 
it was worth $6000 or $7000. Mrs. Howard was bent upon going 
in there herself and did not want it sold. I had the power of attor¬ 
ney to sell . In the meantime my son died and the power of attorney 
died with him. 

Q. Did you communicate that offer to Mrs. Howard? A. Yes, 
sir; she knew all about it. 

Q. Would she consider it? A. No, sir. 

Q. Do you know when that was? A. A short time before my 
son’s death. 

Q. Was any offer made after vour son’s death? A. No, I do 
not know of any offer made after his death. 

Q. Did you pay the funeral expenses of your son? A. I did. 

Q. Have you charged that against the estate? A. No, sir. 

Mr. Gertman: I want to offer in evidence three petitions filed 
by Mrs. Howard, one for administration and two for continuing the 
business, in each of which petitions she states under oath the only 
creditor of the estate is Mr. H. P. Howard $3000. 

Q. Do you wish to make any further statements about your claim? 

Mr. Lerch : I object to such a general question. 

By the Auditor: You had better ask any specific question you 
may wish. 

A. I would like to reply in regard to the statement regarding the 
insurance policy I tried to get to secure me. 

78 By the Auditor: You may state anything about that. 

A. My brother C. N. Howard suggested to Mr. Lutz as 

we were borrowing this money to take out a policy of insurance on 
Robert’s life in case anything should happen to him so we would not 
have to pay that note. I had him examined twice and he was 
turned down and could not pass the examination. I never got out 
the insurance and some kind friend told her I had received $3000 
life insurance policy. She said I never told her I had even tried 
to get it out. I had no reason to say I had or had not, and I never 
got it, and it was at my brother’s suggestion that I even tried to get 
it 
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Cross-examination by Mr. Leech : 

Q. How much money did you give your son in the summer of 
1909? A. $3,000. ^ 

Q. That was not in the summer of 1909? A. You might get me 
as to the dates. It was the time he got the money on the note. 

Q. Ever give him any other money? A. I loaned him money 
from time to time. 

Q. How much did you give him during his illness in the summer 
of 1909? A. I did not give him any. I gave him a little money 
I do not know how much. I gave him money when they were at 
Atlantic City with her sick baby. 

Q. How much? A. I really cannot say. 

Q. About how much? A. About $25 at that time. 

79 Q. Was it more than that? A. During the period she was 
away. 

Q. I am inquiring about your statement on direct examination 
that you gave some money at the time his illness became serious 
in 1909? A. I think about $20 or $25. I am not positive as to 
the amount. 

Q. Did you get that back? A. No, sir. 

Q. Is it in your statement? A. No, sir. 

Q. Why did you not include it in your statement? A. I never 
made any charge for it. 

Q. He owed it to you did he not? A. Yes and he owed me 
$350 w r hen his wife and child were at Atlantic City. 

Q. He owed you that? A. I have made no claim for it. They 
were at Atlantic City with her sick baby and I sent my wife and 
boy up and I sent Bob up and I sent my son in law. 

Q. You charge that expense for their trips? A. No, sir, not a 
cent had been charged. I sent my son in law, Mr. Cissel and gave 
him money to pay the Doctor and the undertaker and the hospital 
bill and when they brought the remains home I went to Harvey and 
gave him a check for the funeral expenses, none of which I have 
ever made a charge for and do not claim it. 

Q, Did you pay any of Mrs. Howard’s expenses at the hospital? 
A. Yes, and I think I have charged included in that item 
there. 

80 Q. You have charged that. A. I think so. 

Q. Why did you charge that and not these other items? 
A. Conditions were different then. I had not the money. 

Q. You made this statement after you had advanced all of this 
money? A. No, sir. I did not do anything of the kind. That was 
done afterwards and all of this expenses were after I took posses¬ 
sion of the store or was instrumental and looked upon as the head 
while Mr. Harrington was conducting the business. 

Q You charge on July 13th for Lyda at the Hospital $20. You 
paid something to your son at the same time,—why did you not 

charge that up too? A. I do not know. 

q You paid something for the expenses up to Atlantic City be¬ 
fore? A. That was a year and a half prior. 

Q. All prior to this? A. Oh, yes. :' / J ^ ' : ; - 
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Q. You are not certain that you retained out of the check for 
$2,000 a little less than that $1160? A. I gave her the difference 
between the amount and the insurance of the Connecticut Mutual 
Insurance Co. 

Q. How did you get at that amount of $1160? A. By the bills 
there. 

Q. I find that these call for $1116. What did you do with the 
balance, the $44? A. 1 do not know,—I may have made a mistake. 

Q. This is your memorandum? A. Yes, and I can make mis¬ 
takes the same as other people. 

81 Q. Why did you take $1160 instead of $1116? A. I pre¬ 
sume it was a mistake. 

Q. You presume so? A. Yes, sir. If I made a mistake, I made 
it. 

Q. You say “Harry thought $600 would pay all bills? A. He 
went over the bills. 

Q. Were you at the store in that time in July and August? A. 
I was not there much. T was not the head one. 

Q. Who took the money out of the cash drawer at night? A. Mr. 
Harrington. 

Q. Who presented to you the hills of the business during those 
two months? A. Mr. Harrington. 

Q. You paid all bills that Mr. Harrington brought but in con¬ 
nection with the business out of your own ]>ocket and yet never 
made inquiry about it? A. I saw all bills. Every week they had 
a bill from the Drug Exchange and all other bills, ice cream bills 
paid every day. Mr. Harrington paid all of those bills in connec¬ 
tion with the store. 

Q. You looked at those receipts to see whether the money was paid 
out, being paid in for expenses for the business? A. No, sir, I 
don’t know that I did. 

Q. You said you were the head of the business? A. I was looked 
upon as the head. Mr. Harrington had absolute charge and I was 
looked upon as the head. 

Q. Mr. Harrington was brought in on the suggestion of your two 
sons? A. Not at all. 

Q. On whose suggestion? A. My deceased son’s; he put him 
there while he was away. 

82 Q. Don’t you know as a matter of fact that during July 
and August the receipts were in excess of the disbursements 

by several hundred dollars? A. I think not. I think my son ad¬ 
vanced $100 in order to pay the bills. 

Q. You think so? A. Yes, sir. I know that Mrs. Howard went 
down voluntarily and paid him $190 and I think it was $100 he 
advanced. 

Q, Would it surprise you to know that the receipts of that business 
were several hundred dollars in excess of the expenses exclusive of 
your list? A. Yes, sir. 

Q. Who got the money if there was any such surplus? A. I do 
not know. I did not most assuredly. 

Q. Did you ever see this book? A. I don’t know. I expect I 
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have. I saw all of the books in the store, but never examined this 
specially or in any particular manner. 

Q. What does that purport to show? A. Cash received. 

Q. During what months? A. I don’t know. 

Q. Can’t you read? A. Yes, certainly—July 1909 and August 
1909. Pages 26 and 27. This is an old book that my son had 
there. These are his figures (witness refers to page 25). They are 
not my figures. I do not know anything about this book. I know 
the figures in the front are my deceased son’s figures. 

Q. Do you recognize the handwriting on this book at all? A. 
No, sir. 

83 Q. If this book shows between July 12th and July 31st 
a surplus of about $700, have you any idea what became of it? 

A. Between July 12th and 31st—no, sir. 

Q. If this book shows receipts of $777 during the month of 
August, from which there were disbursements leaving a balance of 
$304.72, do you know what became of that? A. No, sir, and I do 
not know whether any such amount was received and disbursed. 

Q. Yet you were at the head of that business? A. No, sir. I 
have stated that Mr. Harrington was in charge. 

Q. You said you were looked upon as the head? A. Mr. Har¬ 
rington looked upon me as the head, yes. 

Q. You are satisfied that the amounts you paid out on these 
checks amounting to $1160, are correct, are you not? A. I feel 
so, I do say I may have made a mistake. 

Q. That amount was due to Leadbeater and others who furnished 
goods? A. Yes, sir. 

Q. And were proper charges? A. I made no bills. I found 
these bills there. 

Q. But you satisfied yourself that they were not fraudulent bills? 
A. I am satisfied so or I would not have paid them. 

Q. What became of your receipts you got in this connection? 
A. Those bills were paid through the bank and in getting my bank 
book settled I got these checks. All of the other receipts, if any, 
were left at the store. 

Q. The time you sent for Mrs. Howard to come to your house, 
did you know your son was going to be there? A. What time do 
you refer to. 

84 Q. When Mr. John C. Kengla met you and Mrs. Lyda M. 
Howard at your house. Did you know your nephew was 

going to be there? A. He asked me to have her there. 

Q, For what purpose? A. For the purpose of settling this death 
claim. 

Q. Why did he not take the check or money direct to Mrs. 
Howard? A. You had better ask him that. 

Q. Did you not ask him to turn the money over to her there? 
A. No. 

Q. There was no prearrangement between you and him? A. 
None whatever. He voluntarily came down and wanted to settle it 
and her whole object was to get that store and run it. 
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Q. You advised her to run it? A. I advised against it. I did 
not think her capable of running it. 

Q. Nevertheless you consented three times for her to do so? A. 
I did [not]* consent. 

♦The word “not” was cancelled with pencil in original. 

Q. You said some money was turned over to you by Harrington 
during those two months and deposited to your account? A. Yes, 
sir. 

Q. Tell us how much was turned over? A. I cannot recall, but 
I think the book will show. I deposited through my personal ac¬ 
count and gave those checks. I say the memoranda shows the 
money I received from the store and I deposited it to my 

85 credit and paid it out on account of the store. 

Q. You received that $292.63 shown here? A. What ever 
is shown I received. 

Q. Did you not receive in addition money during August item 
here July 14th, 20th, 22nd, 26th? A. No, sir. 

Q. You continued to pay out money all during August? A. 
Harrington paid the bills and handed me that money to put in bank 
to meet monthly bills. 

Q. You paid out $10 to John C. Howard, $5.87 R. D. Howard, 
$79.23 to wholesale drug exchange? A. You will find that $10 to 
John C. Howard was for power of attorney, he drew up and for 
which I charged. 

Q. Charged that against Mr. Robert D. Howard? A. Yes, sir; 
whatever you find there is charged. 

Q. Then you were mistaken when you said you did not pay out 
anything about August 1st? A. I do not recall having said that. 

Q. How is it you continued doing business and paying items 
when you got no receipts from the store? A. I do not know whether 
I got receipts from the store. 

Q. If you got them would you not have put them in this ac¬ 
count? A. I may not have done so. 

Q. Don’t you claim this is a correct list of the amounts you paid 
out? A. That is a correct list of the monies I advanced myself. 

Q. If you received any money from this business you would have 
put it here? A. Yes, sir, and put it in bank and checked against 
it. 

86 Q. Why did you continue doing business when you re¬ 
ceived nothing from the business to pay out bills on account 

of this business? A. I cannot answer that question. 

Q. Who turned over to you the monies represented by this $292? 
A. Mr. Harrington as I recall it. 

Q. Where is he? A. I do not know. That was in excess of 
monies—any monies that came to me were monies in excess of bills 
Mr. Harrington paid. I did not pay any bills at the store. 

Q. You say about ten days before your son died your two sons 
took charge of the business? A. I think it was about that time. 
I know I was so harassed- 
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Q. Can you give any reason why they have never accounted to 
you or Mrs. Howard? A. There was nothing to account for. I 
said my son advanced $100 to pay bills. 

Q. Did he render any statement of what was paid? A. Not at 

all. 

Q. Did he not consider it necessary? A. Not at all. The estate 
was insolvent as far as that goes. 

By the Auditor: Did you keep those monies that you got from 
the store in a separate account? A. I made memorandum of it and 
put it in bank. 

Q. What kind of memorandum? A. I made memorandum on 
that slip of monies I received and that was all I received from the 
store. 

87 Q. When did Harrington leave the store? A. I don’t 
know exactly, but it was after my son’s death. 

Q. Was he in charge all during August? A. Yes, sir. I think 
he was in charge from the time or two or three days before my son 
left him up to the time and a few days after his death. 

Q. And about ten days before he died or about the 1st of Septem¬ 
ber your ♦wo sons went in there? A. About that time. 

Q. When did Mrs. Howard come back and have anything to do 
with the business after she came out of the hospital? A. I cannot 
recall the time. 

Q. Have anything at all to do with the store during that period? 
A. She was up there but had nothing to do with the business be¬ 
cause it had not been settled. My son gave Mr. Harrington $70 
and he got out of the store, and I do not recall who was there after 
that,—I think it w r as Mr. Garges. 

Q. This account shows that weekly during July you received cer¬ 
tain monies from the business. Why did not Mr. Harrington pay 
over the monies to you during August? A. I suppose there was 
none there for him to pay over after paying running expenses. 

Q. Did you ever ask him? A. No, sir, I never had any dealings 
with him. 

Q. You had those dealings in July,—why did you cease in Au¬ 
gust? A. Whenever he had money he- 

Q. This account shows on July 14, 22, 26 he paid money. Why 
did you receive no monies after July 26th? A. I do not know 
unless there was no monies. 

88 Q. Did you ever ask him? A. No, sir, and I don’t know 
how long my sons were there. 

Q. Why did your sons go in there? A. I was simply harassed 
to death and I was so worried with the whole thing. 

Q. Did your sons make any settlement with Harrington? A. I 
do not know. 

Q. You mean then that between the 26th of July and 1st of Sep¬ 
tember you don’t know anything about the business? A. I tried 
to get it out of my mind entirely. I was simply harassed to death 
about it. 
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By Mr. Gertman: 

Q. Why did they get rid of Mr. Harrington? A. I do not know. 

Q. Why did you pay him $70 to get rid of him? A. Because I 
think he was taking to dope or drink or something of the kind. 

By the Auditor: You sent for Mrs. Howard to come to your house 
at the time the insurance policy was settled? A. No, sir. 

Q. Did she not know T she was to come? A. My nephew wanted 
to settle with her. 

Q. And ask her to meet him at your house? A. My sons went 
but not at my request. 

Q. You say your nephew requested her to meet him at your 
house? A. My nephew sent my sons for her to come. 

Q. Did you know about that? A. Yes, sir. 

Q. What was said between your nephew and yourself? 

89 A. Nothing that I know of. 

Q. How did you know T he was coming there? A. I under¬ 
stood that part. He said he had a settlement to make and asked her 
to meet him at the house. 

Q. When she did go there who brought this subject of bills up? 
A. This was only a short time ago. I went through my book and 
found these checks. 

Q. I am not talking about the bills, I mean the subject of the bills? 
A. At what time. 

Q. At the time of the settlement of the life insurance and she paid 
you the $1160? A. Yes, sir. 

Q. How t did the subject of the payment of the $1160 come up? 
A. She wanted to settle. 

Q. How t did she know the amount ? A. She asked me for a state¬ 
ment for it. 

Q. She asked you for a statement? A. She asked me for that 
statement, yes, sir, and I went and got the book. 

Q. How did she know you had a claim? A. Because my son had 
told her and I told her and she remarked a great many bills that 
need not to have been paid. 

Q. She said when she got the money she wanted to pay you for 
those bills? A. Yes, sir, and her reason for doing it, I am satisfied, 
was that she wanted to get into the store. 

Q, You say you paid all of those bills voluntarily? A. I did. 

Q. And that you saw your son after he came back and 

90 talked with him about it? A. I never talked much about 
business; his condition was such that it was best not to do so. 

Q. Didn’t tell him you had paid these bills? A. I wrote him to 
that effect that I had practically paid all debts and did not want him 
to think about business, but to get w T ell. 

Q. What did he say when he saw you again? A. He thanked me, 
that was all. 

Q. Say anything about paying you? A. I never made any de¬ 
mand. 

Q. Say anything voluntarily? A. No, sir. 

Q. Did you say anything to him about repaying you? A. No, sir. 

Q. Say anything to him about having paid these bills for him as 
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a gift? A. I said I had advanced this money for him and I wrote 
to that effect and never heard from him. I wrote I had advanced this 
money to get him out of debt and all I wanted him to do was to get 
well. That was my motive. 

Q. Ever expected to have it repaid? A. If he was able to, yes, sir, 
as I was not in a position to do otherwise. 

By Mr. Lbrch: 

Q. You knew there were other bills which had not been paid 
which this business owed? A. No, I did not know. I supposed when 
I settled and sent these checks I practically got my son out of debt. 
There may have been some minor bills. 

Q. You would not want to say that there was not $301 

91 due in connection with the business? A. At what time? 

Adjourned to March 21, 1911, at 11:00 A. M. 

In response to call of Auditor Counsel for Administratrix files 
Statement of amounts advanced by her out of personal funds for 
Estate. Exhibit C. 

(Endorsement: Report of Auditor. Filed Sep. 20, 1911. James 
Tanner, Register of Wills, D. C. Clerk of Probate Court.) 

92 Exhibit C. 

Amounts Advanced by Lida M. Howard to or for Lida M. Howard, 
Adm’x of Estate of R. D. Howard, Deceased. 

1909. 


Sept. 

9th. 

H. P. Howard (receipt filed). 

$1,160.00 

<( 

10th. 

F. A. Tschiffely, note of decedent <fc inter¬ 
est (canceled note filed). 

51.00 

u 

27th. 

Cash (personal ck. Lincoln Natl. Bk. 
filed). (See Exhibit “A” and accom¬ 
panying vouchers showing accounts set¬ 
tled with this advance). 

300.00 

Oct. 

13th. 

John R. Peak (personal check Lincoln 
Natl. Bk. filed). 

3.00 

Nov. 

1st. 

Stumph & Lvford (personal check Lincoln 
Natl. Bk. filed). 

4.45 

Nov. 

8 th. 

H. P. How r ard, Jr. (personal check Lin¬ 
coln Natl. Bk. filed), Loan to decedent.. 

30.95 

Nov. 

8th. 

Frank M. Cissel (personal check Lincoln 
Natl. Bk. filed) loan to decedent. 

45.60 

Feb. 

7th. 

Frank C. Henry (personal check Lincoln 
Natl. Bk. filed) loan to decedent. 

20.00 

Feb. 

10th. 

W. E. Howard (receipt filed) for money 
advanced . 

. 190.00 

May 

2nd. 

Merchants $ M. Sav. Bk. (a/c Howard 
note personal check Lincoln Natl. Bk. 
filed) . 

29.88 
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42 HENRY P. HOWARD VS. LIDA M. HOWARD. 

May 18th. Cash (personal cheek Lincoln Natl. Bk. 

filed) . 150.00 

June 10th. Cash (personal “ “ “ “ 

filed) . 100.00 

Aug. 1st. Merchants & M. Sav. Bk. (a/c J. C. How¬ 
ard note personal check Lincoln Natl. 

Bank filed. 29.55 
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1909. 
Sept. 27. 


d 

it 

ll 

it 

ll 

ll 

ll 

It 

ll 

It 

It 

ll 

ll 

It 

ll 

ll 

ll 

ll 

ll 

ll 

ll 

ll 

ll 

ll 

It 


$2,114.43 


Personal check to self $300.00 to pay these 
bills: 

W. C. Copeland Co., 14th Street Savings 

Bank. 

Druggist Circular. 

W. R. Hill. 

Hook & Crownfield. 

Frank C. Henry. 

W. A. Hall. 

Harris & Berutz. 

Frank Hume. 

D. Loughran. 

E. S'. Leadbeater & Sons. 

Geo. J. Meuller. 

Wm. Muehleisen. 

Park Davis & Co. 

Schrott Bros. 

Whitall, Tatum & Co. 

H. K. Warn pole & Co. 

E. B. Read Sons & Co. 

F. A. Tschiffely, Jr. 

Washington Tobacco Co. 

Hubbs Corning Co. 

Simmons Hardware Co. 

John E. Fowler. 

Dunbar & Co. 

Wm. Muehleisen . 

Washington Wholesale Drug Exchange.... 


$4.00 

2.00 

7.00 

.85 

6.64 

3.50 
36.66 

8.50 
6.35 

13.39 

6.16 

6.75 
.39 

2.50 
37.69 
11.32 
13.30 
10.95 
47.10 

2.76 
10.16 

1.25 

7.00 

5.70 

49.08 

$301.00 
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Oct. 

11. 

Lincoln National Bank, Tschiffely note. 

$51.25 


15. 

Second “ 

American Soda Foun- 





’tain Co. 

56.76 

Nov. 

10. 

Lincoln 

Tschiffely note. 

46.63 


15. 

Second “ 

“ American Soda Foun- 





tain Co. 

28.50 

Dec. 

15. 

a it 

“ American Soda Foun- 



tain Co. 


28.63 
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1910 


Jan. 

14. 

« 

il 

a 

Feb. 

15. 

« 

a 

u 

March 15. 

u 

u 

M 

April 

15. 

tt 

a 

l« 

May 

14. 

u 

tt 

H 


95 Probate. 


It 

it 

28.75 

it 

it 

28.88 

it 

tt 

29.00 

it 

tt 

29.13 

tt 

it 

29.25 


$356.78 


No. 16298. 


In re Estate of Robert D. Howard, Deceased. 


Schedule of Amounts Paid by Lida M. Howard, Administratrix, to 


Creditors, viz: 

1909. 

Sept. 9. H. P. Howard. $1,160.00 

May 10. F. A. Tschiffely (note $50.00 and int. $1.00) 51.00 

1910. 

Feb. 10. W. E. Howard, money loaned to R. D. H... 190.00 

1909. 

Oct. 13. John R. Peak, mdse. 3.00 

Nov. 1. Stump & Lyford, mdse. 4.45 

8. H. P. Howard, Jr., money loan. 30.95 

8. Frank M. Cissel, “ “ . 45.60 

1910. 

Feb. 7. Frank C. Henry, loan to R. D. H. 20.00 

May 2. J. C. Howard, acct. note. 29.88 

Aug. 1. J. C. Howard, Merchants & Mechanics Bank. 29.55 


$1,564.43 

96 ■’ .' r " ' v ' * ... 


Credit Claimed for Money Advanced by Lida M. Howard, Acct. R. D . 

Howard Pharmacy. 


Sept. 8,1909. H. P. Howard, Sr., acct. loan to R. D. 

Howard. $1,160.00 

“ “ “ T. A. Schiffelly, notes R. D. Howard 51.00 

“ “ “ Wm. E. Howard, loan to R. D. How¬ 
ard . 190.00 

Oct. 13, “ John R. Peak, Mdse. 3.00 

“ 14, “ Register of Wills, Fees. 16.36 

Nov. 2, “ Stumph & Lyford, Mdse. 4.46 

“ 8, “ H. P. Howard, Jr., Notes. 30.95 

“ 14, “ Frank Cissell, Note and mdse. 45.60 

Jan. 11,1910. Register of Wills, Fees. 10.00 

“ 17, “ U. S. Fidelity & Guar. Co. Bond.... 28.00 

Feb. 7, “ F. C. Henry, Loan to R. D. Howard. 20.00 

Apr. 26, “ Wash. Law Reporter, Advertising... 5.90 

" " " Washington Post Co. “ , •. j*.70 
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29.88 
1.02 
49.40 
4.00 
6.50 
25.08 
12.75 


21.02 
12.70 
7.08 
78.30 
50.00 
29.55 
40.00 
21.25 
6.30 
9.00 
14.40 
6.97 
14.33 
9.52 
60.00 

$2,079.11 

98 Washington, I). C., Sept. 9th, 1909. 

Received of Mrs. Lida M. Howard. Eleven hundred & sixtv dollars 

« 

($1160.) amount advanced to carry on the business of her late hus¬ 
band R. D. Howard. 

H. P. HOWARD. 

(Endorsement: Exhibit No. —. Filed Mar. 15, 191-. Louis A. 
Dent, Auditor.) 

99 H. P. Howard in a/c with R. D. Howard. 

Dr. 

July 12 E. B. Read & Son Co. D’ft 

13 Hook & Crownfield D’ft. 

14 Note Riggs Natl Bk.... 

13 V. B. Thomas Son. 

“ Parker Bridget & Co. ... 

“ Lida Hospital. 

14 Parke Davis & Co ck. ... 

“ Hook & Crownfield ck. . 

“ Harris & Bentz ck. 

Hollander Koshland ck. 

“ Berlin & Jones ck. 

«• “ Miller Bros. D’ft. 

15 Notes 2nd Nat’l Soda F. 


4.30 

8.56 

50.75 
12.18 
29. 
20 . 
27.30 

5.38 

25.02 

19.75 
13.77 
13.25 
53.50 
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May 

u 

a 

June 

It 

Aug. 

Oct. 


20,1910. 


J. C. Howard, Note. 

Schrott Bros., Mdse. 

Washington Tobacco Co., Mdse. 
M. G. Copeland, “ 

H. T. Offterdinger, 

Geo. J. Mueller, “ 

Wm. A. Henderson, “ 


Colgate & Co., Mdse. 

Muhlheisen Co., “ . 

Horace Palmer, “ . 

Washington Drug Exchange, Mdse. 
Dunbar & Co., “ 

J. C. Howard, Note. 

Washington Drug Exchange, Mdse. 
Wm. E. Henderson Co., “ 

E. B. Read & Co., “ . 

Bert E. Travis, “ 

Manhattan Laundry, “ 

R. P. Andrews Co., “ 

Evan W. Hook, “ . 

Chas. G. Scott & Co., “ 

E. S. Leadbeater & Son, “ 
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u Cochran & Co. 11.50 

" Drug, Excb. 63.76 

“ Gas bill. 1.33 

“ Wm. A. Henderson Co. 38.61 

16 H. L. Black & Son. 6.68 

17 D. Loughran. 43.53 

“ Wash’n Tob. Co. 86.29 

“ Paris Medicine Co. 22.35 


556.80 

100 Amt. ford. 556.80 

July 17 Schvot Bros. 16.24 

“ Wm. Peterman, Inc. 26.41 

“ Chas. G. Stott & Co. 23.27 

“ Geo. J. Mueller. 114.35 

“ Nat’l Cigar Stand Co. 45.23 

“ Naboth Vineyards. 20.93 

“ Druggists ,Syndc. 28.16 

“ Colgate & Co. 23.05 

“ Lehr & Funk. 4.50 

“ Wm. Muehleisen & Co. 37.70 

“ H. K. Mulford Co. 10. 

19 D. Loughran. 32. 

21 E. S. Leadbeater Sons. 14.14 

21 Drug Exch. 87.63 

22 Mrs. R. D. Howard.. 20. 

22 E. S. Leadbeater & Son. 56.19 

26 Walter R. Hill. 5.31 

“ Dunbar & Co. 19.66 

27 Wholesale Drug Exch. 57.94 


906.88 

101 906.88 

Aug. 19 Che3. & Pot. Tel. Co. 5.87 

24 Power of Atty. 10. 

Saks & Co.. 18.50 

Sept. 7 Rent. 25.52 

“ C. E. Harrington. 70. 

" Drug Exch. 79.23 


1116.00 


By Mrs. LIDA M. HOWARD. 


Portion of Exhibit B. 
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102 In the Supreme Court of the District of Columbia, Holding 

Probate Court. 

Administration. No. 16298. 

Re Estate of Robert D. Howard, Deceased. 

Now comes Henry P. Howard, one of the creditors of said Estate 
of said Robert I). Howard and hereby excepts to the Auditor's re¬ 
port, and to the account of the Administratrix assisted by the Au¬ 
ditor, filed herein September 20th, 1911, and says that the Auditor 
erred in matters of law and fact in the following items in Sched¬ 
ule A. 

1. As to the item of $565.00 mentioned in Schedule A and 
allowed to the Administratrix as (advanced by administratrix in 
business) he says that no legal proof of such advance has been made 
by the Administratix, nor do her books or records of account show 
such advance, nor has the Administratrix in her own right made 
proof of such claim in accordance with law, and he excepts to said 
allowance. 

2. As to the item of $404.43 mentioned in Schedule A and 
allowed to the Administratrix as (advanced by administratrix to pay 
debts, per Exhibits A and C) he says that no legal proof of such 
advance has been made by the Administratrix nor do her books or 
records of account show such advance, nor has the Administratrix 
in her own right made proof of such claim in accordance with law, 
and he excepts to said allowance. 

3. As to the item of $1160.00 referred to in said Schedule A as 
(advanced by the Administratrix to H. P. Howard to pay debts) this 
exceptant denies that any such advance was ever made by said Ad¬ 
ministratrix or that he received the same from her as such Adminis¬ 
tratrix or that the Administratrix in all petitions filed in this Cause 
ever claimed to have made any such advance, and he therefore ex¬ 
cepts to that item. 

103 4. He says that the Court erred as a matter of law in tak¬ 
ing into consideration and charging the sums mentioned in 

the three above paragraphs as therein mentioned in said report and 
account. 

5. He excepts to the allowance of $790.05 to the Administratrix 
for running the business of the deceased, 

6. He excepts to the item of $1160.00 claimed to have been paid 
him by the Administratrix and says he received no such amount 
from her. 

7. He also excepts to the item of $404.43 allowed as payments 
made by the Administratrix in her expense account, as he contends 
same was contrary to law and fact. 

8. He also excepts to the item of $2088.88 to reimburse the widow 
(the Administratrix) for advances; he contends that no such allow¬ 
ance ought to be tolerated in this case; that she never made proof 
of any claim and by this account the Auditor has allowed her 
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priority, all of which this exceptant claims to be contrary to the 
law and facts in this case. 

9. He excepts to the item of $43.20 allowed by the District of 
Columbia on the ground that the same was never proved or filed 
against the estate and in unreasonable. 

10. He excepts to the exemptions allowed the widow of $400 
on the ground that the conditions of this case do not warrant such 
allowance. 

11. He excepts to the allowance of $150 as Attorney’s fee on 
the ground that the services rendered have not enured to the benefit 
of the estate but were solely for the use and benefit of the widow of 
the deceased. 

12. He excepts to the allowance of $518.27 as commissions to 
the Administratrix on the ground that the facts and circumstances 

of this case do not justify such allowance and that the 
104 allowance otherwise is computed on an erroneous sum. 

13. He excepts to the account as stated on the ground that 
the final amount is improperly stated as $175.77, and that the 
amount for distribution would be far more if said account is stated 
in accordance with law and facts of the case. 

This exceptant further represents to the Court that the reasons 
and grounds assigned herein in connection with each separate ex¬ 
ception are only some of the many grounds and that upon the 
hearing of these exceptions Counsel will point out to the Court in 
detail the errors committed by the Auditor in connection with the 
whole account. 

Wherefore this exceptant prays the Court to correct the said re¬ 
port and account of the Administratrix in the matters aforesaid so 
that the same may be in conformity with law. 

HENRY P. HOWARD, 

By GEO. C. GERTMAN, 

JOHN RIDOUT, 

Attorneys for Exceptants, Oct. 4, 1911. 

(Exceptions of Henry P. Howard to Auditor’s Report, etc. Filed 
Oct 4, 1911. James Tanner, Register of Wills, D. C. Clerk of 
Probate Court.) 


105 In the Supreme Court of the District of Columbia, Holding 

Probate Court 

Administration. No. 16298. 

Re Estate of Robert D. Howard, Deceased. 

This Cause coming on to be heard upon the exceptions filed herein 
by Henry P. Howard, a creditor of said estate, to the Report of the 
Auditor filed' herein, and said exceptions having been argued by 
Counsel on both sides and considered by the Court, it is, this 5th 
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day of January, 1912, ordered that said exceptions be and they are 
hereby overruled and that said Report of the Auditor be and is 
hereby ratified and confirmed and the Administratrix of said Estate * 
is ordered to make distribution of said estate in accordance with 
said Auditor's Report. 

WRIGHT, Justice. 

From the above decree the said Henry P. Howard, creditor, in 
open Court, notes an appeal to the Court of Appeals of the District 
of Columbia and bond for costs on such appeal is now fixed at one 
hundred dollars. 

WRIGHT, Justice. 

(Endorsement: Decree ratifying Auditor's Report, & overruling 
exceptions thereto—Appeal noted in open Court; Bond at $100.00 
for Costs. Filed Jan. 5, 1912. James Tanner, Register of Wills, 
D. C. Clerk of Probate Court.) 


106 Form No. 40. 

Supreme Court of the District of Columbia, Holding a Probate Court. 

No. 16298. Administration, Guardian. 

Henry P. Howard, Exceptant, 

vs. 

Lida M. Howard and Lida M. Howard, Administratrix Estate of 

Robert D. Howard, Dec., Defendants. 

Know all men by these presents, That we, Henry P. Howard, 
principal, and Massachusetts Bonding and Insurance Company, 
surety, are held and firmly bound unto the above-named Lida M. 
Howard, and Lida M. Howard, Administratrix of Estate of Robert 
D. Howard, in the full sum of One Hundred dollars, to be paid to 
the said Lida M. Howard, and Lida M. Howard, Administratrix of 
Estate of Robert D. Howard, deceased, her executors, administrators, 
successors or assigns; to which payment, well and truly to be made, 
we bind ourselves, and each of us, jointly and severally, and our and 
each of our heirs, executors, administrators, successors and assigns, 
firmly by these presents. 

Sealed with our seals, and dated this 29th day of January, in the 
year of our Lord one thousand nine hundred and twelve. 

Whereas the above-named Henry P. Howard has prosecuted an 
appeal to the Court of Appeals of the District of Columbia, to re¬ 
verse the decree rendered January 5, 1912, in the above suit by the 
said Supreme Court of the District of Columbia: 

Now, therefore, the condition of this obligation is such, That if 
the above-named Henry P. Howard shall prosecute his said appeal 
to effect, and answer all costs if he shall fail to make good his plea, 
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then this obligation shall be void; otherwise, the same shall be and 
remain in full force and virtue in law. 

HENRY P. HOWARD, [seal.] 

By GEORGE T. GERTMAN, His Attorney. 
MASSACHUSETTS BONDING AND IN¬ 
SURANCE COMPANY, 

By ALBERT W. WILLETT, Attomey-in-Fact. 

[Corporate Seal.] 

Signed, sealed and delivered in the presence of— 


Approved: January 29, 1912. 

WRIGHT, Jnstiee. 

(Endorsement: Appeal Bond. Filed Jan. 29, 1912. James Tan¬ 
ner, Register of Wills, D. C. Clerk of Probate Court.) 


107 In the Supreme Court of the District of Columbia, Holding a 

Probate Court. 

Administration. No. 16298. 

i 

Re Estate of Robert D. Howard, Deceased. 

Assignment of Errors. 

The Court below erred as follows: 

1st. In giving priority to the claims of Lida M. Howard in her 
own right over the claim of the exceptant as a creditor. 

2nd. In not holding that Lida M. Howard was estopped, as against 
the exceptant, in view of her sworn declarations of record in this 
Cause, from setting up claims in her behalf. 

3rd. In approving the claims made against the estate by Lida M. 
Howard. 

4th. In allowing Lida M. Howard exemptions, salary, commis¬ 
sions, and attorneys fee, over objection of exceptant, a creditor. 

6th. In overruling exceptant’s first exception to the Auditor’s 

report. 

6th. In overruling exceptant’s second exception to the Auditor’s 
report. 

7th. In overruling exceptant’s third exception to the Auditor’s 
report. 

8th. In overruling exceptant’s fourth exception to the Auditor’s 
report. 

9th. In overruling exceptant’s fifth exception to the Auditor’s 
report. 

10th. In overruling exceptant’s sixth exception to the Auditor’s 

report „ .. 

7—2404a 
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11th. In overruling exceptant's seventh exception to the Auditor's 
report. 

12th. In overruling exceptant's eighth exception to the Auditors 
report. 

13th. In overruling exceptant’s ninth exception to the Auditor's 
report. 

14th. In overruling exceptant's tenth exception to the Auditor’s 
report. 

15th. In overruling exceptant’s eleventh exception to the Auditor’s 
report. 

108 16th. In overruling exceptant’s twelfth exception to the 
Auditor’s Report. 

17th. In overruling exceptant’s thirteenth exception to the Audi¬ 
tor’s Report. 

18th. In approving the account of the Administrator as stated by 
the Auditor. 

GEORGE C. GERTMAN, 

JOHN RIDOUT, 

Attorneys for Exceptant. 

(Endorsement: Assignment of errors. Filed Feb. 15, 1912. 
James Tanner, Register of Wills, D. C. Clerk of Probate Court.) 

109 In the Supreme Court of the District of Columbia, Holding a 

Probate Court. 

Administration. No. 16298. 

In re Estate of Robert D. Howard, Deceased. 

Designation of Record on Appeal to Court of Appeals. 

The Register of Wills will please include in the transcript of 
record on appeal in the above entitled Cause the following: 

1. Petition of Lida M. Howard for Letters of Administration. 

2. Order granting Letters of Administration. 

3. Petition of Administratrix tiled October 27, 1909, for leave to 
continue business. 

4. Consent thereto filed October 27, 1909. 

4%. Letters of Administration granted October 27, 1909. (Order.) 

5. Order to continue business filed October 27, 1909. 

6. Inventory. 

7. Petition of Administratrix filed February 3, 1910, for leave to 
continue business. 

8. Consent of Henry P. Howard thereto filed February 3, 1910. 

9. Order to continue business filed February 3, 1910. 

10. Inventory of Personal estate filed February 14, 1910. 

11. Order of publication to Creditors. 

12. Notice to Administratrix of October 12, 1910, to file account. 

13. Notice to Administratrix of October 27, 1910, of citation for 
failure to file account. 
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14. Petition of Henry P. Howard filed November 17, 1910. 

15. Rule to show cause on the above Petition. 

15%. Order of entry of appearance of Sleman & Lercb, Nov. 19, 
1910. 

16. Answer of Administratrix to petition of Henry P. Howard 
and Rule aforesaid. 

110 17. Memorandum of proof by Henry P. Howard of note 
of $3000. 

18. Memorandum of claims proved against the estate in the Pro¬ 
bate Court. 

19. Order to sell filed December 5, 1910. 

20. Report of sale filed December 14 1910. 

21. Order ratifying sale filed Decern ter 14, 1910. 

22. First account of Administratrix. 

23. Exceptions (copy of) filed by Henry P. Howard to first ac¬ 
count of Administratrix!. 

24. Order of reference to Auditor. 

25. Report of Auditor with testimony and Exhibits A, B and C 
referred to therein. Part of Exhibit B; the balance of said Exhibit 
being omitted by agreement of counsel. 

26. Receipt of Henry P. Howard for $1160.00 filed with Vouchers 
with the account of the Administratrix. 

27. Exceptions of Henry P. Howard to Auditor’s Report. 

28. Order overruling exceptions to Auditor’s Report. 

29. Appeal Bond. 

30. Assignment of errors. 

31. This designation of record. 

GEORGE C. GERTMAN, 

JOHN RIDOUT, 

Attorneys for Henry P. Howard. 

We agree that the above designation shall be the record on Appeal 
in this Cause. 

SLEMAN & LERCH, 

Attorneys for Lida M. Howard, Administratrix. 
February 23, 1912. 

(Endorsement: Designation of Record on appeal. Filed Feb. 
24, 1912. James Tanner, Register of Wills, D. C. Clerk of Probate 
Court.) 

111 Form No. 94. 

Supreme Court of the District of Columbia, Holding a Probate Court. 
District of Columbia, to wit: 

I, James Tanner, Register of Wills for the District of Columbia, 
Clerk of the Probate Court, do hereby certify the foregoing pages, 
numbered from 1 to 110, inclusive, to be true copies of the originals 
of certain papers on file in the office of the Register of Wills, Clerk 
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of the Probate Court, in case No. 16,298 estate of Robert D. Howard, 
deceased, wherein Henry P. Howard is appellant, and Lida M. 
Howard, and Lida M. Howard, Administratrix, is appellee, the 
same constituting a full, true, and correct transcript of record of 
proceedings had in said cause according to the Designation of coun¬ 
sel filed therein and made a part hereof. 

I further certify, That the bond for appeal, in the penalty of One 
Hundred dollars, was duly filed by said appellant, and approved by 
said Court on the 29th day of January, A. D. 1912. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of the said Probate Court, this 6th day of March, A. D. 1912. 


[Seal Supreme Court of the District of Columbia, Probate Juris¬ 
diction.] 


JAMES TANNER, 


Register of Wills for the District of Colimbia, 

Clerk of the Probate Court. 


/ Epdorsed on cover: District of Columbia Supreme Court. No. 
i 24Q&. 4- Henry P. Howard, appellant, vs. Lida M. Howard, &c. 
' (/Ouj*t 'bf^Appeals District of Columbia. Filed Mar. 7, 1912. Henry 
•W. Hodges,'"Clerk. 







